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Board would not have had a majority in the event Mr. Mike Silber acted consistently with his 

previous decision and had abstained from voting on 10 September 2013. 

36. It is unclear which of ICANN’s core values could possibly have led either to putting 

.hotels and .hoteis in a contention set or to declining Booking.com’s Reconsideration 

Request. ICANN has clearly acted unfairly and contrary to its obligations (infra). 

ICANN’s denial to reconsider its decision to put .hotels and .hoteis in a contention set is 

therefore contrary to ICANN’s Articles of Incorporation and Bylaws. 

M. Booking.com entered into a Cooperative Engagement Process with 
ICANN 

37. On 25 September 2013, Booking.com filed a request for a Cooperative Engagement 

Process (CEP) with ICANN (Annex 17). The CEP did not lead to a satisfactory result. 

However, there are compelling reasons to reverse the erroneous decision without incurring 

any risk (Annex 22).  

N. Booking.com had no choice but to initiate a request for an Independent 
Review Process 

38. As ICANN had failed to voluntarily remedy the errors made in the String Similarity 

Review and in ICANN’s refusal to reconsider the String Similarity Determination, 

Booking.com had no choice but to initiate this request for an Independent Review Process. 

The challenged decisions and actions are attributable to the ICANN Board only and 

materially affect Booking.com. As a result, Booking.com has standing to file this request. 

IV.  APPLICABLE LAW, APPLICABLE RULES AND NATURE OF THE 
PROCEEDINGS 

39. The applicable law of these proceedings is ICANN’s own Articles of Incorporation 

and Bylaws. All of the provisions of these documents must also be interpreted in light of 

Article IV of ICANN’s Articles of Incorporation, which provides that ICANN is subject to 

both local and international law (RM 1). In particular, Article IV charges ICANN “with 
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