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CALI FORNI A, CALI FORNI A, AUGUST 5, 2020
---000- - -

ARBI TRATOR Bl ENVENU: Let ne begin by
W shi ng everyone wel cone to Day 3 of this hearing.
W are a few minutes past the hour, and that's
because of ne. | had a problemjoining the
neeti ng.

Are there any prelimnary matters that
anyone would wish to raise before we continue wth
t he cross-exam nati on of Ms. Eisner?

MR ALl : Yes, M. Chair nman. This is Arif
here. Good norni ng and good evening to everyone.

The matter we would like to raise is one
regarding which | just sent a nessage literally a
coupl e m nutes ago, so | apol ogize for the
tardiness, but it is the matter of three docunents
we would like to add to the record, one of which I
nmenti oned yesterday, mainly the Board resol ution
associ ated with the adm ssion -- the Board's
acceptance of the CCW5 and its report and
transmttal to the NTIA

ARBI TRATOR Bl ENVENU: M. Ali, sorry to
cut you off. Is this sonething you have had
occasion to discuss with your friends opposite?

MR. ALl : Yes. W transmtted the
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docunents with a request that the parties agree to
have the docunents admtted to the record by
agr eenent .

Am ci responded that they objected -- can
you hear ne?

ARBI TRATOR Bl ENVENU:  Yes.

MR ALI: And M. LeVee sent a nessage
this norning saying that | CANN endorses and
supports the Amci's position objecting to the
adm ssi on of the docunents.

My proposal, sir, is that we address this
matter perhaps after Ms. Eisner's testinony, and
I ndeed we can do so at the end of the day if it is
not too nuch of an inposition on Professor
Kessedjian, so that we don't take up tine and keep
Ms. Ei sner waiting.

ARBI TRATOR Bl ENVENU: Let's do that. I'n
the neantine, we'll have occasion to read your
emai | nessage.

Any other prelimnary matter?

MR, LeVEE: M. Chairman, | apol ogi ze for
cutting you off. | just wanted to say we have a
witten response that we are preparing this
nmorning, and we will send that as well. So the

Panel can either decide during the break on its own
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or it can take a hearing at a convenient tine.

ARBI TRATOR BI ENVENU:. That's hel pful.
Thank you for nentioning this. Let's push it off
to the end of the day.

In the neantinme, we will have occasion to
read the parties’' witten subm ssions on the point.

MR. LeVEE: Thank you so nuch.

MR ALI: M. Chairman, we haven't made a
witten subm ssion. W were proposing ora
argunent just to deal with the matter very pronptly
in the context of the heari ngs.

But if M. LeVee is preparing a witten
response, then | suppose we should make a fornal
witten application to the Panel, which you could
t hen respond or he puts in his position and then we
respond.

ARBI TRATOR Bl ENVENU: Let's et M. LeVee
put in his position and let us | ook at the request
and the objection to the request, and rest assured
that you'll have occasion to address us before a
decision is made; is that all right?

MR LeVEE: It is. The reason that |
i ndi cated that we would have a witten response is
that M. Ali sent ne a several -paragraph statenent

yesterday. | thought he was sending ne -- | have
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been standi ng here, so | don't have ny |laptop in

front of nme. So | did not appreciate that

he had

only sent a request. Yesterday he sent a fairly

t horough request, and if he forwards that to the

Panel, | was planning to respond to that.

ARBI TRATOR BI ENVENU. Ckay. Wy don't you

| ook at what he sent us and let us | ook at the

request before we, perhaps, make nore of sonething

that can be dealt with sumarily.

MR. LeVEE: Thank you.

ARBI TRATOR Bl ENVENU: Good with you,

M. Ai?

MR. ALl : Yes, M. Chairnman. | went

and dark. Yes, excellent.

ARBI TRATOR BI ENVENU:. Any ot her
prelimnary matters?

MR LeVEE: No.

MR ALI: Nothing from cl ai mant.

ARBI TRATOR BI ENVENU: JD, pl ease bring

back Ms. Ei sner.

mut e

Ms. Eisner, good norning. This is Pierre

Bi envenu, Chairman of the Panel. How are you?

THE WTNESS: | am doing very well
How are you?

ARBI TRATOR BI ENVENU:  Excel | ent.
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Ms. Eisner, you will be testifying under the sane
solemm -- not solid, for the stenographer -- solem
affirmati on as yesterday?

THE W TNESS: Yes.

ARBI TRATOR BI ENVENU: Thank you very much.

M. Litwin, you are prepared to continue
your cCross-examn nation?

MR LITWN:  Yes.

ARBI TRATOR Bl ENVENU: Pl ease proceed.

MR LITWN  Thank you, M. Chairnman.

CROSS- EXAM NATI ON ( Cont ' d)

BY MR LITWN

Q Good norning, Ms. Eisner. Can you hear ne

okay?
A Yes, | can. Can you hear ne?
Q I can. | just wanted to set the stage on

where we left off yesterday. W had just
established, and I just would ask if you recoll ect
that the IOl had not held any neetings during the
nmont hs of July, August and Septenber 20087
Do you recall that?

A Yes.

Q And that the 10T"s neeting on Cctober 9,
2018, was the conmmttee's first neeting in nearly

f our nonths, correct?
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A Yes. There is a likelihood that we
were -- we had tines that we convened but did not
have a quorum So there m ght have been a request
to continue itens on |list or take natters through
with emails.

So we had likely had tinmes when peopl e had
tal ked, but there was no deci sional discussion or
anyt hing, and they were not treated as regqgul ar
nmeeti ngs because they were not a quorum

Q So if there were a nonquorum neeting or an
emai | di scussion anong | OT nenbers, those emails
and transcri pts woul d have been posted to the 10I's
W ki page, correct?

A So the emails would have been on the
probably available mailing list. W would not have
continued with the neeting -- we would never have
convened a neeting for discussion if it was not a
quorum So there wouldn't be transcripts of that.

Q Ckay. So the first substantive neeting
where you di scussed the proposed interimrules in
detail would have been -- the first one after June
2018 woul d have been on COctober 9; is that correct?

A Based on your representation of the status
of the WKki page, yes.

Q Ckay. So were you aware that there were
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only six other people in addition to yourself that
partici pated on Cctober 9, 20187

A | don't recall the exact attendee |ist,
but I know that we had very small nunbers of
attendees, so that would not surprise ne.

Q Ckay. And two of the people who attended
on Cctober 9 were Kate \Wall ace of Jones Day and
El i zabeth Le of | CANN s in-house | egal departnent,
correct?

A If they were |listed anong the attendees,
yes.

Q And al so M. MAul ey, David MAul ey, who

was the chair of the I0I, attended that neeting,

correct?

A Again, if he was recorded as an attendee,
yes.

Q So if you accept ny representation that

t here were seven participants, including yourself,
by ny count, that is four participants who were
either I CANN | awyers or -- well, let ne just ask
this before | do that.
M. MAul ey was enpl oyed by Veri Si gn as of
Cct ober 9, 2018, correct?
A As far as | am aware.

Q So goi ng back to ny question, by ny nath
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t here were seven attendees, four of whom were
either I CANN | awyers or an enpl oyee of VeriSign; is
that right?

A If you're referring to Liz, ne and Kate
from | CANN and then David, yeah.

Q Sol'dlike to direct your attention to
Tab 3 of your binder, and this is the transcript as
it appears on the 10T Wki page for the COctober 9,
2018, neeti ng.

A Ckay.

Q Can you please turn to Page 14 of that
transcript?

A Wth your uni que nunbers?

Q Yes, ny unique nunbers. It is Page 13 of
the transcript, but Page 14 as we have narked it.

A Thanks so nuch.

Q So you'll see in the mddle of the page
that a gentl eman naned Bernard Turcotte is
speaki ng?

A Correct.

Q Who is M. Turcotte?

A He is a contractor that in this instance
t hat was enpl oyed by ICANN to help facilitate the
wor k of the |OT.

Q So it's soneone who was facilitating the
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work of the 1OT; he was not a nenber of the |OT,
correct?

A. Correct.

Q Now, is it fair to say that during this
Cct ober 9 neeting, M. Turcotte was readi ng the
text of various rules to the attending | Ol nenbers?

A Yes.

Q Now, on Page 14 he's reading the text of
what was then the current draft of Rule 7,
consol idation, intervention and joi nder, correct?

A Yes.

Q As M. Turcotte reads, Rule 7 provides
that, quote, "Requests for consolidation and
i ntervention or participation as an am cus are
commtted to the reasonabl e di scussi on of the"

It says "properties officer,” but |I am assum ng
that's "procedures officer"?

A Yes. Just so you know and the Panel
knows, we were using an automated transcri ption
service. So you will see randomitemnms in the
transcript that you have to kind of piece together.

Q Yeah, we'll cone to that |ater. | had to
go back to the audio recording to make sense of it.

A Ri ght .

Q But thank you for pointing that out.
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So that's what Rule 7 provided as of
Cctober 9, that participation as an ani cus was
commtted to the reasonabl e discretion of the
procedures officer, right?
A Yes.

Q So if we turn to Page 15, which is the

next page, and | ook towards the bottom of the page,

it is the second-to-I|ast paragraph, M. Turcotte
continues, and | quote, "If the procedures officer
determines in his or her discretion that the
proposed am cus has a material interest relevant t
the di spute, he or she shall allow the
partici pati on by the am cus curi ae. "

That is also what Rule 7 provided as of
Cct ober 9, correct?

A. Correct.

Q Now, that was a general rule, and there
was one exception that the 1Ol had provided for,
and that's what cones next, that if the IRP
concerned a review of a decision nmade by what is

quot ed here, an underlying proceedi ng, the

0]

participants in that underlying proceedi ng woul d be

deened to have a material interest, and therefore,
woul d have a right to participate, correct?

A. Correct.
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Q Now, as you | ook at Page 15, Rule 7 also
provi ded that the scope of am cus participati on was
commtted to the discretion of the I RP Panel.
That's at the very bottom of the page, continuing
on to the next page, yeah, Page 16, where
M. Turcotte quotes, "The |IRP Panel nmay request
briefing in the discretion of the IRP Panel and
subj ect to such deadlines and page limts and ot her
procedural rules as the | RP Panel may specify in
its discretion.”

Do you see that?

A Yes.

Q Ckay. Now, | ooking down the page, you'll
see that M. MAul ey responds first. You see where
he starts speaki ng?

A Yes.

Q And he says here that he has his hand up
because "I want to participate as a parti ci pant
here." So he's distinguishing his role between
bei ng a participant and Chair of the IRP -- of 10T,
correct?

A. Correct.

Q He goes on, he says, "I do have a concern
about this, and what | believe is that on joinder
I ntervention, whatever we are going to call it,
438
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it's essential that a person or entity have a right

to join an IRP if they feel that a significant --

If they claimthat a significant interest they have

relates to the subject of an I RP and t hat
adjudicating the IRP in their absence would i npair
or inpede their ability to protect that."
Do you see where he says that?
A Yes.
Q So what M. MAuley is proposing here is
to anend Rule 7 to provide that if an entity

believes that it has a significant interest to

protect and that interest relates to the subject of

an IRP, then that IRP would have a right to
participate in the IRP; is that what you
under st ood?

A. Yes.

Q Now, M. MAul ey goes on to say on Page 16

that "It's inportant to provide this right to
participate,” quote, "especially given the finalit

of these kinds of proceedings. It's ny viewthat

y

I ntervention, whatever termwe are using, needs to

capture that."
Do you see that?
A Yes.

Q So essentially M. MAuley is saying if
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you have a significant interest and that interest

Is relevant to an I RP, and given the Panel's
authority to issue final and bi ndi ng deci sions that
affect that interest, you need to be able to
participate in the IRP, is that fair?

A That's ny under st andi ng of what he was
sayi ng, yes.

Q Ckay. And M. MAul ey concludes that he
woul d propose specific | anguage on the, quote,
"List," and that's the LISTSERV, "the group enail
for the entire 10T conmttee," correct?

A Correct, the publicly-available |ist,
yeah.

Q In fact, M. MAuley did send an enail to
the 10T list on Cctober 11, 2018, the next day,
wWth his proposed | anguage.

Do you recall that?

A Yes.

Q Ckay. If you turn to Tab 4 in your
bi nder, that is M. MAuley's enail from Cctober
11, 2018.

Do you recall review ng that?

A Yes, | do.

Q Ckay. |If you could turn to Page 5 in that
exhibit, which is an attachnent to his email,
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you'll see that M. MAul ey has inserted what |°']
characterize as a redline. | suppose this was

probably Track Changes --

A Yes.
Q -- into the draft of Rule 7? Wat he
wites here is that, "In addition, any person,

group or entity shall have a right to intervene as

a cl ai mant where, one, that person, group or entity

clainms a significant interest relating to the
subj ects of the |Independent Revi ew Process."
And if you skip down a couple of I|ines,

says, "Because that entity's absence m ght inpair

he

or inpede that person, group or entity's ability to

protect that interest."”
Do you see that?
A Yes.
Q So this is essentially in witten form
what M. MAul ey was proposing the day before, on
Cct ober 9, correct?

A Ri ght .

Q O two days before, sorry. Yeah, two days

bef ore, on Cctober 9.
And what he's proposing here essentially
is to broaden claimant standing; is that your

under st andi ng?
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A Yes.

Q Ckay. And the 10T discussed M. MAul ey's
proposal during its neeting |ater that day on
Cctober 11; is that right?

A Yes.

Q Ckay. Turning to the next tab in your
bi nder, Tab 5, you'll see that's the transcri pt
from Cct ober 11, 2018; is that correct?

A Yes.

Q Ckay. 1'll represent to you that in
addition to yourself, there were five other
attendees at that neeting. Again, they included
Kate Wal | ace and Liz Le of | CANN s | egal
departnent, and M. MAuley of VeriSign; is that
correct?

A | don't know. | would ask -- are you
taking the attendees off of the recording that
woul d appear fromthe el ectronic neeting room or
based on the transcript? Because sonetines you

m ght have attendees who woul d not speak during the

neeti ng.

Q I will represent to you that | get the
participant list from-- there's a page for each
| OT neeting, and it lists who attended it. |Is
t hat --
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A If you take it fromthere, yes.
Q Ckay. And that listing on the Wki page
I ndi cates that you and Kate Wal |l ace of Jones Day

and Elizabeth Le of I CANN s | egal departnent

attended that neeting and M. MAul ey attended, but

there were only six attendees in that neeting.
So do you have any reason to believe that

that listing is inaccurate in any way?

A Do you have the names of the other people?

| don't have any reason to believe that what was
recorded on the page is incorrect.
Q Ckay. That's fair enough.
Now, during the Cctober neeting, you
responded to M. MAul ey's proposal.
Do you recall that?
A Yes.
Q And is it fair to say that in general
your prinmary concern was that M. MAul ey was
proposing to significantly expand cl ai nant

standing; is that right?

A I would have to | ook specifically when I
said that | know that was a very large part of ny
concern. | received the text within a short anount

of tinme before the neeting. So | probably had

hi ghl i ghted ny bi ggest concern that | wanted to
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raise on this. | believe | also took tine to go
back to nore specifically | ook at the | anguage.

Q Fair enough. And do you recall that your
proposal was essentially to nove sone of what
M. MAul ey was proposing from cl ai mant st andi ng
down to the am cus participation standing of Rule
7?

I can direct you to Pages 14 and 15 of the
transcript, if that will help.

A Great. Thank you.

Q That's our 14 and 15, just to be clear.

A Yes.

So ny concerns were both regarding the
significant interest test and the confusi on between
cl ai mant versus ani cus st atus.

Q Coul d you expl ain what you nean by
confusi on between cl ai nant and am cus?

A Sure. So one of the issues that we had
long -- as a lasting issue, including when we were
drafting the new bylaws as well as in the
di scussions in the | Ol, that because the 10T is
such a narrow process, that it is really about
soneone com ng to | CANN and sayi ng, "You viol at ed
your bylaws or you violated your articles in doing

sonething.” It is a very unique set of persons or

444

BARKLEY
ARBITRATION Court R;portels




© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

entities that would serve as claimant status. And
that the IRP is not about adjudicating all of the
rights -- all of the issues or disputes that m ght
be anongst | CANN and the cl ai mant or between ot her
peopl e who have interest in the proceeding.

So here what | saw was the suggesti on that
McAul ey had rai sed that because soneone m ght have
an interest in the proceedi ng, they should be a
cl ai mant, which would al so technically nean under
t he byl aws that they woul d be asserting that | CANN
violated its bylaws or its articles, but that m ght
not al ways be the case for sonmeone who has an
Interest in a proceeding.

| think it is very inportant to be clear
and narrow i n what you nean about who is a cl ai mant
for the purposes of an efficient |RP.

Q Ckay.

A What M. MAuley said is creating
confusi on between those |ines.

Q Right. So Rule 7 is entitled
"Consolidation, Intervention and Participation As
an Am cus," right?

A | believe so, yes.

Q Well, you can refer back to Tab 4 on Page

4 just to refresh your recollection on that.
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A Yes.

Q So what -- if | understand you correctly,
M. MAul ey had proposed to broaden the
I ntervention rules, and your suggestion was rather
you shoul d | ook to broadening the participation as
an amicus rule; is that right?

A | don't believe it was a broadeni ng of the
amcus rule. | think it was a consideration of
whet her or not there m ght be other parties that
m ght be appropriate to consider -- deem having a
mat eri al interest as opposed to leave it up to a
briefing matter as to whether or not they had a
material interest, but it wasn't necessarily a
br oadeni ng of the am cus rul e.

Because that woul d have been -- if we had
taken, for exanple, his significant interest test
and made that the test for am cus as opposed to
material interest, that would have been a
br oadeni ng, but that's not anything fromthe | CANN
side we were considering or supporting.

Q Ckay. Wwell, if we can | ook back at Page
14 of your -- of the Cctober 11 transcript, which
is Tab 5, what you say there is, "So | think we can
nove that down either to amcus. So | think we can

put sone things into the am cus section that cover
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this type of interest in a proceeding."”
So you were essentially saying, "I hear

what you're saying about entities wth a

significant interest. Let's |ook at noving that
down to the am cus section"; is that fair?
A | think it's nore | hear what you're

sayi ng about the need for having a full and final
adjudication -- having parties that are necessary
to -- not necessary, but having parties that could
be i npacted by an | RP deci sion having the
opportunity to participate in sone way, shape or
formwthin the IRP so that they are also going to
abi de by the standing -- the binding decision
that's conming out of the |IRP Panel.

Because that is one of the significant
changes to the I RP that happened throughout this
whol e process, is that no | onger was it just an
advi sory declaration that the Panel was i ssuing,
but they are now bindi ng precedent across | CANN.
So it binds people, even those who are not part of
t he process.

Q Ckay. So let's |look at how M. MAul ey
responded to you, and | amgoing to refer to the
second full paragraph on Page 15, that's our 15, of

the October 11 transcript.
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As you hel pfully previewed a few m nutes
ago, sonetines the transcript's a little rough. So
I will represent to you that | listened to the
audi o recording, and I amgoing to read to you what
| heard on the audio recording, and |I'd |ike your
reaction as to whether or not that's a reasonabl e
and fair and accurate representation of what you
recall M. MAul ey said here.

As | heard it, M. MAuley said, "But if
it was noved to an amicus thing, | would like to
| ook at the | anguage you cane up with. You can
tell between this and Rule 8 where |I'm com ng from
Is a conpetitive situation where nenbers of
contracted party houses or others who have
contracts with | CANN or others that have contracts
that are affected by | CANN have to be able to
protect their interest in conpetitive situations.
So | used | anguage that largely followed U S
rules -- U S. Federal Rules of Procedure, but these
rules are fairly -- | think, at |least in conmbn-|aw
countries, fairly routinely accepted that soneone
has an interest can defend thensel ves because they
can't |l ook for the defendant to nmake their argunent
for them"

Is that a fair representati on of what
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M. MAul ey sai d?

A Yes, | believe so.

Q Now, you proposed that instead of
M. MAuley's -- strike that.

Now, you responded to M. MAul ey, and you
noted that tine was of the essence, and | am
referring you to the top of Page 16, that's our 16
in the Cctober 11th transcript, where you state,
"Fromthe I CANN org side, we are getting very
nervous that we are on the precipice of having | RPs
filed for which we don't have an adequate set of
procedures to neet the bylaws."

Now, as we di scussed yesterday, Afilias
had sent a draft of its IRP request to | CANN t he
day before, on QOctober 10th.

Do you recall that conversation?

A | recall the conversation, yes.

Q Yeah. And now you're telling the 10T on
Cct ober 11th that |1 CANN was, quote, "On the
preci pice of having an IRP filed."

Was that a reference to Afilias's
forthcom ng | RP?

A No, it was not. | had -- if you go back
into the record of the | Ol proceedi ngs, back in My
of 2018, | had introduced to the 10T the idea of
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bringing forth a set of interimrules, because we
were nervous then, too, that we could be subject to
an | RP because we could be subject to an | RP over
anyt hi ng.

And at this point, we were -- when you sit
here in Cctober, we were two years out fromthe
passage of the new | CANN byl aws after the | ANA
transition. Even in May we were a year and a half
out, and we were well-aware fromthe | CANN si de
that there would be great confusion if an | RP was
filed under the suppl enentary procedures that did
not align wth the new byl aws.

So this concern was part of the genesis of
even introducing that idea of an interim
suppl enentary procedure note in My.

By this point, we had already -- we had
been working with the 10T to get a set of interim
procedures finalized and had it on our board agenda
for that end of Cctober neeting, and it was
becom ng very clear that if we weren't going to
have a set com ng out of the 10l, we then had an
even | onger del ay.

So we had been -- fromny side with | CANN,
I had been working with a sense of urgency about

this since at | east May of 2018.
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Q Ckay. Now, you state on COctober 11th that
| CANN was on the precipice.

"Precipice" neans right at the edge; is
that fair?

A Yes.

Q And let's just ook at what the status was
of IRPs and accountability nmechani sns on Oct ober
11th. The .WEB contention set was on hol d because
there were two accountability mechani sns pendi ng as
of Cctober 11th, 2018; is that correct?

A | know that the .WEB contention set was on
hold. | don't recall the nunber of accountability

proceedi ngs around it.

Q So |l wll represent to you that Afilias's
CEP was still pending, correct, do you understand
t hat ?

A Based on the conversation, yes, yes.

Q Were you al so aware that Afilias had a

reconsi deration request pending at that tine
concerni ng . \EB?

A | probably was. | don't recall that
today, but | probably was at the tine.

Q Now, on Cctober 11th, |1 CANN email ed
Afilias to request tines for a CEP conference

bet ween Novenber 1st and Novenber 16t h.
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Are you aware of that?

A. No, | don't recall that.

Q And we know from-- well, I wll represent

to you that at the start of the next conference
that we had with I CANN i n CEP, which was on
Novenmber 13th, | CANN term nated the CEP.
Are you aware that | CANN term nated the

CEP on Novenber 13th?

A Only based on your representation
yest erday and today.

Q Now, | CANN had al so schedul ed a speci al

Board neeting on Novenber 6 to consider Afilias's

reconsi derati on request.
Were you aware of that?
A | don't have specific recollection about
that, but we do have specific tine limts wthin
whi ch the Board nust consider a reconsideration

request. So that is actually a normal thing to

happen as a reconsideration request is hitting the

end of that deadli ne.

Q In fact, on Novenber 6th, | CANN rejected

and denied Afilias' reconsideration request.

Are you aware of that?

A. I amaware that Afilias' reconsideration

request was deni ed.
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Q So on --

A I don't remenber the specific date.

Q So on Cctober 11th, as you are
representing to the 10T that 1CANN is on the
preci pice of having an IRP filed, ICANN is getting
ready to renove over the next few weeks the only
two accountability nmechani sns that were keeping the
.\WEB contention set on hold; is that fair to say?

A I wasn't involved in the discussions
around t he reconsideration or the CEP.

Q And | CANN al so knew that Afilias was ready
to file its IRP because it had a copy of its draft
| RP request which it had gotten the day before; is
that right?

A There m ght have been peopl e aware at
| CANN, but that was not the basis of ny
participation in the |OTI.

Q So you were under pressure to get the
interimrul es adopted by the Board at the Cctober

25 Board neeting; is that fair to say?

A Yes.
Q And - -
A | felt pressure to do that based on the

totality of not having suppl enentary procedures in

pl ace for two years.
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Q Now, the Board was scheduled to neet on --
next in md-January 20109.

Are you aware of that?

A I'"'maware that the Board has regularly
schedul ed neetings, and then at that time our
practice would be to identify if there's any need
for a neeting in between those regul arl y-schedul ed
neetings, but at that point we were not -- it was
not our practice to have nonthly or binonthly
nmeeti ngs schedul ed outside of the | CANN neeti ng or
org wor kshop sessi on.

Q So I'lIl represent to you that if you go to
| CANN s website and | ook at the page for Board
nmeetings for 2018, it shows that the |ast regul ar
Board neeti ng was on COctober 25th, 2018.

Do you recall that being the case for
20187

A So in ternms of regular -- if it was a
neeting titled "Regular,"” that has a particul ar
meani ng within | CANN as opposed to "Special."

So "regular" reflects the tinmes when the
Board is expected to cone together face-to-face and
revisit that in today's world, but then "special™
woul d be the neetings that are convened by

t el econf er ence.
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So "special" doesn't nean extraordinary in
any case, it just is kind of an external
desi gnation as to whether or not it happened by
tel econference or in a face-to-face setting.

Q Right. So --

A So the October 2018 neeting, the | ast one.

Q It was regul ar?

A Yes. So that would be the | ast
face-to-face neeting schedul ed for the Board.

Q Then there was the Novenber 6 speci al
nmeeting, correct?

A Yes. That neeting woul d have been
desi gnat ed as special, yes.

Q Then the next regul ar | CANN Board neeti ng,
t he next face-to-face Board neeting, as | can tell
from| CANN s website, occurred on January 19, 2019?

A That date nakes sense to ne because that
woul d al i gn when we hold our workshops for the
Boar d.

Q Now, if the Board wanted to take up
approval of the interimrules, could it have
schedul ed a speci al neeting between COctober 25th
and January 19t h?

A Yes.

Q Now - -
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A If it was prepared to do it on Cctober
25th or 26th, whatever the date was.

Q But the COctober 25th date was the one that
you felt the pressure to get the interimrules
bef ore the Board on, correct?

A That was the date that we had been worki ng
to. | believe we had a version that had cone out
of the 10T at the end of Septenber, and it was
prepared. We had briefed it for the Board. It was
already on the Board's agenda. W were trying to
keep it on the Board's agenda for that date even
when we had late edits comng in, as you see here.

Q And that's because | CANN was getting ready
to term nate CEP and deny Afilias' reconsideration
request as early as Novenber 6th, and it was
reasonable to believe that after that Afilias would
file pretty quickly, right?

A If 1CANN had an intention to term nate the
CEP, that was never conmmunicated to ne.

Q In fact, that's what happened, Afilias

filed its | RP request on Novenber 14th, correct?

A. Based on our conversations about when the
CEP term nated, | accept your representation, and
yes, Afilias filed, as far as | recall, on Novenber
14t h.
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Q And, in fact, the very next I RP to be
filed after this one wouldn't be filed for nore
t han anot her year, in Decenber of 2019; isn't that
ri ght?

A As far as | recall, yes, but people can
file an | RP on any day.

Q Ckay. So now | would like to return to
the October 11th transcript, which is Tab 5 in your
bi nder. And on Page 16 you wite, "I will cone
back on list with sone proposals about how to
i ntegrate sone of these ideas into the set of
interimrules,” which | assune is a reference to
the ideas regarding Rule 7 that you had been
di scussi ng, correct?

A Yes.

Q Ckay. 1'd like to direct your attention
to Tab 6 in your binder. This is a copy of an
emai | that you sent to M. MAul ey on Cctober 12,
2018, the day after the IOl neeting we had j ust
revi ewed.

Starting at the top of your enmil, you
wite, "I sat down with this and tried to devel op
sone | anguage, but realized that this is really
tricky definitional issue. Wthout being extrenely

careful, we would be granting anyone who said they
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have an interest in the case the right to
partici pate, which takes away fromthe discretion
of the Panel on a nmuch broader basis than is
currently all owed. ™

Is it fair to say that you were concerned
t hat granti ng anyone who says they have an interest
in an IRP a right to participate would take away
fromthe IRP Panel's discretion in a pretty

significant way?

A Yes.
Q You proceed to wite, "As | was thinking
through all this, | realized that giving this

partici pation as of right based on significant
interest is broader than what the | Ol discussed in
t he outcones of the public coment. As |

under stand, we agreed as an | OI, and we have
reflected in the rules, that those who participate
I n underlying panels should have the ability to
participate as of right (either as a cl ai mant,
where we've identified that they neet the nmateri al
harm t hreshol d, or as an am cus, also reflected in
there). W do not have comments on nor agree as an
| Or, fromwhat | can tell, that having an interest
that mght be inpaired by or is simlar to that

whi ch is under discussion should give right to
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partici pation.”

So to summarize, is it fair to say that
you were concerned that granting broader am cus
partici pation as of right went beyond the scope of
the 1 Ol's di scussion of the public comrents?

A It was -- so just no. | think ny
statenment here is that all ow ng soneone to just put
up their hand and say "I have an interest"” and then
maki ng that sufficient to participate as of right
as an am cus was an i nappropriate threshold for the
IRP and that it would inpair the Panel's
di scretion.

Q R ght. And what you specifically say here
is that, "As | understand, we agreed as an | Ol and
reflect in the rules that those who participate in
under | yi ng Panel s should have the ability to
participate as of right," correct?

A Yes.

Q And you go on to say that, "W did not
have comments on, nor agree as an | Ol on anyt hi ng
el se," correct?

A Well, that we didn't agree that other
people with different interests would have the
ability to participate as of right. W had very --

we have a | ot of discussion about this wthin the
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| OT as we are goi ng over the public comment.

And what was comng out of the 10T is
that -- based on the public comment was that there
was a need to allow people who did not fit into a
cl ai mant category but could state a materi al
interest in the proceedi ngs should be -- should be
able to have the opportunity to cone in and ask to
participate in the proceedi ng.

And we had already started using that tool
of identifying if there was anyone who m ght cone
in as of right -- as a matter of reducing the |evel
of briefing and streaniining the | RP proceedi ngs.
Agai n, thinking back to that idea that | RPs are now
bi ndi ng.

So when -- like in this situation, we'l]l
just tal k about the situation at hand, there are
other parties to this that would be inpaired by --
or m ght not be inpaired, but would have -- they
woul d expect to have sone visibility into the
pr oceedi ngs when the outcone of the Panel
decl aration could inpact their expectation on a
contract right.

That's a little bit different than the
very broad di scussion that MAul ey was bringing in,

where he said anyone who has a -- who is just a
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contracted party should be able to cone in at any
tine to an IRP

For | ooking at that, what he was
suggesti ng was so nuch broader than how you
consi der a nornmal type of interest passer or where
you m ght have reason to draw a |ine about com ng
into an IRP either as a clainmant or as an am cus.

Q Ckay. So nobving on in your enmil, you

then wite, "I don't have an objection to
continuing this conversation for the final set of
rules, but think that fromthe principles |laid out
for the interimset, this inclusion goes far
beyond. "

Just to break there, what you're saying
there is, "Look, we are in the home stretch. W
are trying to get this done by Cctober 25th. W
have principles laid out that govern how we are
supposed to adopt rules. Wiy don't we just take up
t his di scussi on when we are working on the final
rul es?"

Is that fair?

A Basically. |If you want to change the

standard or make it really broader than you' ve ever
di scussed, this is not the tinme to do it, and we

woul d have to reserve that conversation for when we
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wer e back and havi ng ful some conversati ons about
where there were any nmjor revisions that need to
happen.

Q R ght. Because what you say here is that,
"Working on it for too short a tinme frane al so
i ncreases the possibility that we nake it too broad
and make it very difficult to tailor in the final
rule,” right? That was your basic concern, that it
woul d overly conplicate the I RP, as you have
testified here today; is that fair?

A Yes. |If we went, for exanple, to a
significant interest test, that would be a very
hard test to nove back fromin a final rule set.

So we didn't want to go -- things |ike that, going
too far, where you could then create new
expectati ons for how people would partici pate and
then noving back is areally difficult way to go.

So if you start narrower, you still have
the ability to radically change the rule in the
future, but it doesn't make sense to start off too
broad when you think you m ght need to pull it
back.

Q Then you go on to say, "Finally, depending
on the scope of the final rule, we propose we'd

have to see how significant change it is from what
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was posted from coment previously.” And that's
because if it's a significant change, you would
have to go back out for a second public
consultation; is that right?

A. Correct.

Q And that's, in fact, what you did in June

of 2018 with Rule 4, correct?

A Yes. Because that's an issue that there
hadn't been any identified trends and public
comrent on, and one of the proposals was very
different fromwhat you saw in the posted for
public coment, and there hadn't been significant
agreenent in the comunity and the public conmrent

f orum about how t hat shoul d proceed.

Q Now, you cl ose your Cctober email, COctober

12 enmail by witing, "The rules"” -- in your view,
that, "The rules are broad enough, and in
particular, the amcus rules are quite broad as
wel | . "

Sois it fair to say that in considering

M. MAul ey's concerns, as he di scussed them on

Cctober 9 in his email of Cctober 11 and at the | OT

nmeeti ng on Cctober 11, that the rules were probably

good enough for the interinm is that a fair

representati on of what you were saying there?
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A Yes. | was prepared to recommend to the
Board that they nove along with that version.

Q Now, |I'll represent to you that October
12t h was a Friday. And do you recall that
M. MAuley initially responded to you that he
| ooked at your email over the weekend?

A I recall he responded in sone way, shape
or form

Q And then on Monday, October 15th, he wote
back to you saying he had sone concerns about what
you had witten and wanted to di scuss your Cctober
12t h email on your 1:00 p.m call.

Do you recall that?

A | don't recall that.

Q Dd you have a regul ar standing call with
M. MAul ey?

A No, | did not.

Q Do you recall having a tel ephone call wth

M. MAul ey on Cctober 15th, 2018?

A I don't recall specifically having that
call.

Q Bet ween the tine that you sent your
Cct ober 12 email -- actually, let ne do this: |If
you turn to Tab 7 in your binder, you'll see a copy

of an enmail that you sent on Tuesday, October 16,
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2018.
Do you see that?
A Yes.
Q Bet ween the tine that you -- that you sent

your enmil on Friday, Cctober 12th, and your

sending of this email, Tab 7 on Cctober 18 at 11: 00

a.m, did you speak with M. MAul ey by phone?

A | don't recall if | did.

Q Do you recall around this period of tine,
when you were drafting Rule 7, having a tel ephone
conversation with M. MAul ey?

A | really don't recall that.

Q Do you recall ever discussing with
M. MAul ey the vari ous concerns that you
identified in your Cctober 12 enmil ?

A Di scussing oral ly?

Q Yes, orally.

A | don't recall.

Q Ckay. Well, let's take a | ook at your
Cct ober 16 email .

In this email, what you have done here
Is -- is it fair to say -- to propose specific
nodi fications to Rule 7's am cus participation
provisions; is that right?

A | proposed nodifications to those who
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could participate as of right, though not changi ng
the basic prem se that any party could apply for an
am cus to the Panel.

Q Ckay. Just specifically you added -- or
you proposed addi ng two categories of am cus who
woul d be deened to have a material interest in the
IRP; is that correct?

A Yes.

Q Ckay. The first category relates to an
application arising out of | CANN s new gTLD program
so that any nenber of a contention set for a
parti cul ar new gTLD woul d have the right to
participate as an amcus in an | RP that concerned
t hat gTLD and the resolution of that contention
set; is that right?

A Yes.

Q So, for exanple, this I RP concerns
Afilias' application for .WEB, correct?

A Correct.

Q So any menber of the .WEB contention set
woul d have a right to participate in this IRP as of

right; is that correct?

A As an amni cus?
Q As an ani cus, Yyes.
A Yes.
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Q And that's because all of the nenbers of
the . WEB contenti on set would be deened to have a
material interest in the outcone of this IRP,
correct?

A Under this rule, yes.

Q And the procedures officer would have no
di scretion to request their -- to reject their
request to participate as an am cus curiae in this
| RP, correct?

A Correct. So --

Q Pl ease.

A The Panel woul d sel f-discretion about the
ternms of how they would participate.

Q So if all of the nenbers of the contention
set had applied to appear here and participate as
am cus curiae, we could have had five nore amci in
this IRP, correct?

A If that's the nunber who applied for .WEB.

Q I will represent to you there were seven
applicants, two of which are already in the |IRP,
Afilias and NU DOT CO, and then there were five
others. So we would have had five others?

A Ri ght .

Q That woul d seemto cure your concerns on

Cctober 12th that this was pretty tricky to draft
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and, quote, "Granting anyone that says they have an
interest in the case the right to participate takes
away fromthe discretion of the Panel on a nuch
br oader basis and could conplicate the IRP"; isn't
that right?

A | don't think so. So if you | ook back at
t he genesis of sone of the concerns around the
updating of the IRP and then the history of the use
of I CANN s accountability nechani snms, we had
become -- within ICANN, | think if you | ook both at
the reconsideration | evel and at the IRP | evel, the
one that has becone a surety within | CANN was when
soneone | ost an application or the right to operate
a new gTLD through a process, be it the 2012
process or our previous processes, that those
| osers, in quotes, | amnot trying to be
deprecating at all, would then use | CANN s
accountability processes to try to challenge that.

W knew that that was a very typical and

expected use case for the IRP. So when you step
back and you think about it, if you have a
contention set, for exanple, in this case, as |
understand it, there were a snaller nunber of
peopl e who got to the final auction of |ast resort.

So those who had previously dropped out I|ikely
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woul dn't cone in any way.

Contention sets could be small, they coul
be large. Typically within a contention set, you
woul dn't have all seven people com ng, but you
could. And they m ght each have an interest in

maki ng sure that they got to see howthis run if

d

they were all in active contention at the tine that

| CANN t ook what ever action that's been conpl ai ned

about .

So if you |l ook at the expectations for how

we thought the IRP would be run, on the other hand,

would you really want to have a process, as a
claimant in the process, to have to consider the

briefing of seven different entities to cone in

where the question could just be what right -- how

shoul d these people participate and | eave that to
the discretion of the Panel i1instead of barging on
t he proceedings in seven different, possibly
sonmewhat uni que, but very simlar situations of
requesti ng am cus status?

So | think you can ook at it either way.
And really based on the use cases that we knew
existed for an IRP, this seened to be a way to
actually streanm i ne the proceedings.

Q Ckay. Now, |ooking at the next change
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t hat you propose, that's for any person, group or

entity who is not in the IRP but whose actions are
significantly referred to in the briefings before

the Panel, they would al so have a right to

partici pate as an am cus, correct?

A Correct.

Q Now, the IRP rules are supposed to be
based on nornms of international arbitration. Can
you refer nme to a normof international arbitration
that would grant an entity a right to participate
in an arbitration solely because the pl eadi ngs or
briefings before the arbitrator significantly
referred to actions taken by that entity?

A | think this is where the IRP is unique
when you consider it alongside arbitration. So
typically you woul d not have a private arbitration
out cone that becones binding across an organi zati on
li ke 1 CANN to gui de future decisions and possibly
I npact past decisions that go broader than just the
di spute between two parti es.

This is really the crux of what nmnakes sone
of the devel opnent of the rule set for the
suppl enental rules difficult and where sone of the
confusion that we see about issues of intervention

and that continued change of -- maybe froma
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cl ai mant, maybe from a j oi nder.

The IRP -- one of the things that we
wanted to do, one of the things the comunity asked
us to do with it was to nake it a binding process
and to nake it | ook nore |ike international
arbitration. That's exactly why we had the
| anguage in there about the internationa
arbitrati on norns.

But you can't look at the IRP as it's been
desi gned and suggest that only international
arbitration norns should apply. |If that's the
case, we wouldn't need to have detail ed
suppl enental rules that we have, and we woul d j ust
pick a set of international arbitration rules to
apply and go with it.

But it's al ways been clear that sone
nodi fication to those international arbitration
norns needed to be in place to better reflect the
pur pose and the intent and the inport of the IRP
wi thin the | CANN process.

Q Ckay. So | think I understand. Let ne
try and just summari ze here.

So the | RP was supposed to nove nore
towards what international arbitration | ooks |ike,

right, and that's why you have the | anguage about
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norns of international arbitration, right, that's
what you're sayi ng?

A The big way that the I RP was supposed to
nmove nore |ike international arbitration is it was
supposed to becone bi ndi ng.

In the past, | RP decl arations were not
bi nding on I CANN, and that's very different froma
normal arbitrable proceedi ng, where the Panel has
cone to a decision and the parties are expected to
abide by it and not just take it as advisory.

Q Ri ght .

A That was a big accountability gap that the
community said, "W want this closed.” So what --
how do you naeke that closed? You say that it is
nore |like arbitrati on because you expect the
bi ndi ng nature to be there.

Q So --

A They didn't expect it to becone
arbitration, but they expected it to be final |ike
arbitrations are final.

Q Got it. Not only final and binding, but
because of sort of the unique nature of | CANN and
the IRP process, it can be final and binding on a
really broad stroke, including the rights of third

parties, right?
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A That's right.

Q Now, where did you get this | anguage from
that you were proposing here about entities whose
actions were significantly referred to in the
bri efi ngs before the Panel ?

A I was thinking about past cases we have
had, | RPs where we have had nention of other
parties, for example, the .AFRICA IRP tal ks a | ot
about the actions of sone of the other parties to
the contention set. | was thinking about how this
could present and what woul d nmake sense in ternms of
allowng an IRP to nove forward and not get bogged
down in briefing just about who can be there as an
am cus and who can't.

Q Wll, let nme ask you this: Let's assune
that there is an I RP that contains a | engthy
di scussion of a prior IRP, and therefore, in that
di scussion of the prior IRP, the clainmnt has a
| engt hy di scussion of what the prior clainmant in
that prior I RP had done. So its briefings before
the Panel contain a relatively significant
description of actions taken by that other claimant
in the prior |IRP.

Under this | anguage, wouldn't that other

entity that participated in a different | RP have a
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right to participate in this -- in the new | RP?
A If they chose to, yes. And also, you

know, depending on how their actions were being
characterized and if it would result in | anguage
a Panel declaration that woul d i npact them or
recast their actions in the future, that could be
fully appropriate.

But if it is just a recounting of facts

like in the facts section, when you are trying to

I n

suggest that one situation is |ike another, that's

just a fully factual recounting of what happened,

why woul d they want to cone in? They are not

required to. This isn't an interventi on where you

pull themin. It is an opportunity for soneone to

conme in and preserve their right.

So if there is significant discussion,
even if it is soneone fully outside of a process,
but for sone reason they are recounting how they
did sonething and it is not correct, that party,
t hey got on notice about it, should have the
ability to come in and clear their nane or get
sonething clarified within the process w t hout
having to fight about com ng to do that.

Q Vel l, what about a conpetitor? A

| f

conpetitor may want to intervene in an IRP just to
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disrupt it. And if they have a procedural hook
that renoves all discretion of the procedures
panel i sts, doesn't that give thema pretty good
opportunity just to cone in and muck up the
process?

A Vell, first, you have to consi der what
mucki ng up the process neans. |Is it naking --
it giving one party the ability to cast however
they wish the actions of another? |If this is a
conpetitive situation, the conpetitor woul dn't
able to cone into the IRP under this rule, and
their actions have been significantly di scussed
W thin the papers.

So it is not |ike sonmeone just | ooking
oh, Afilias is doing this, | ama conpetitor, I
want to conme in, then they have to go through a
the nornmal -- the normal briefings to docunent
t hey have a material interest to cone in as an
am cus, as opposed to saying, "Afilias keeps
tal ki ng about ne. Can you hear me and what | t
about this?" That's the difference here.

Q Ckay. | get that.

Now, the Sidley firm had been advi sing
| OT on the drafting of these rules, correct?

A. Yes.
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Q Did you show these edits that you nade
here in your Cctober 16 enmamil to anyone at the
Sidley firnf

A No.

Q Did anyone provide you with advice or
| anguage about how to change Rule 7 between the
time you sent your October 12 letter to M. --
email to M. MAuley and the tine that you sent
t hese edits on Cctober 167

A There may have been privil eged
interactions internal at | CANN

Q Ckay. Did you speak with anybody within

| CANN? W thout revealing the substance of those

comruni cati ons, did you speak with anybody at | CANN

about edits to Rule 7 between Cctober 12 and
Cct ober 16?

A Li kel y, vyes.

Q Who?

A Most likely Liz Le, who | was working with

on the | Or.

Q Anyone el se?

A Not that | recall

Q Now, in your Cctober 16 email you al so
i ncl uded a proposed footnote that is al so

underlined. | think as you were stating earlier,
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this is where you provided that the |IRP Panel

shoul d have di scretion to determ ne the proper
scope of am cus participation, correct?

A Yes.

Q Do you recall that M. MAul ey proposed
anmendi ng this footnote to provide that Am ci shoul d
be all owed to, quote, "Participate broadly in the
| RP"?

A Yes.

Q And you revised the final version of Rule
7 to reflect M. MAuley's proposal, correct?

A I'd have to | ook at the final text that
was approved to see what | proposed.

Q Sure. It isinthe -- well, we don't need
to do that now That's fine.

A | do believe that M. MAul ey was
proposing to renove sone discretion of the Panel
about the terns of that broad participation. [If |
i ncluded the word "broad" in the final topic, it
was solely the discretion of the Panel, but
encour agi ng broad participation. | think there's a
difference, if | recall what M. MAul ey proposed
and how that was reflected in the Rule 7 that was
approved.

Q Ckay. MNow, the full set of the interim
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suppl enentary rules were sent to the entire
menmbership of the 10Ol on Friday, Cctober 19t h,
correct?

A | believe that's right, yes.

Q And the cover note, which is Tab 8 in your

bi nder, if you want to refer to it, states that

"If comments are not received by mdni ght on

Sunday, Cctober 21st, the interimrules would be

deened approved by the conmmttee"; is that right?

A Yes.

Q And turning to Tab 9 in your binder, in
fact, M. Turcotte reports on Sunday, October 21st,
t hat there had been no comments received, correct?

A Yes.

Q Now, there was no requirenment that any

menmber reply with their assent to the proposed
rul es, correct?

A Correct.

Q So there was no way to confirm whet her
menber of the |1 Ol had even | ooked at the draft
t he weekend, correct?

A There was no way to confirmby the rec
but this was also in the mddle of an | CANN

nmeeti ng, where by the Saturday nost people were

any

over

ord,

on

site and active in neetings. So there was hal |l way
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conversation. There were reninders as people were
passi ng each other, "D d you | ook at this?" "Can
you nmake sure you check it?" So this wasn't a

nor mal weekend, right. It wasn't a nornal Friday
to Sunday tine frane.

This was a tine when nost of the people
who are active on the 10Tl, including those who
hadn't necessarily been quite active, would be
typically in neetings, on their email, talking to
peopl e, interacting face-to-face with people in the
IOr. So there was --

Q I"msorry, | cut you -- but there was no
record and you can't point to any docunent to
confirmthat any other nenber of the | OI, other
t han you and M. MAul ey, had seen the proposed
changes to Rule 7 by the tine it was deened
approved by the I Ol on Sunday, Cctober 21st; isn't
that right?

A There's no record, but there was -- there
were additional issues relating to the tine for
filing issues that nade it clear that other nmenbers
of the 10T were | ooking at the rule set because
t hey were approved and were having di scussi ons
about that in other channels, but not on this |ist,

but not about the am cus.
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Q So those ot her conmuni cati ons about the
time for filing Rule 4, were they posted to the
| OT" s LI STSERV?

A | don't believe so. There was a nenber of
the 10T who was coordinating off 10T list a tine in
witing and a tine back -- | don't -- to the extent
I m ght have any of those records, they were only
forwarded to ne because they weren't on
publicly-available lists -- where they were trying
to i npact the Board consideration regarding the
time for filing i ssue and havi ng that conversati on.

Q And that was M. Hutty, correct?

A Correct.

Q And M. Hutty was one of the few non-I1 CANN
| awyers or Veri Sign enpl oyees who attended the
Cctober 9 and Cctober 11 I OT neetings, correct?

A He was one of the attendees, yes.

Q Yeah. And did you hear fromany of the
ot her nenbers of the 10Tl over the weekend between
Cct ober 19 and October 21st that confirnmed that
they had, in fact, read the interimrules that were
circul at ed?

A | don't recall specific conversations that
| had.

Q Now, the | CANN Board voted to adopt the

480

BARKLEY

ARBITRATION Court Reporters



© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

interimrules on Cctober 25th, correct?

A Correct.

Q Did you attend that Board neeting?

A Yes.

Q In preparation for Board neetings, is it
customary for I CANN | egal to draft resolutions for
t he Board's consi deration?

A Yes, or other nenbers of the organization.

Q And on Cctober 25th the Board considered a
draft resolution adopting the interimrules; is

that correct?

A Correct.

Q Did you draft those resolution?

A | did.

Q | would direct your attention to Tab 10 in
your binder, which is a copy -- a full copy of the

Oct ober 25 Board resolution, and there were quite a
few things on the agenda. So | would direct your
attention to Page 57. This is where the discussion
of the interimsupplenmentary rules start.

If you turn to Page 60, that's the
rationale for the resolutions that were adopted; is
that right?

A Correct.

Q So this is the explanation for why the
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Board voted to adopt the interimrules; is that

ri ght?
A Yes.
Q Turning to Page 62, the resol ution

reflected the principles that we nentioned earlier

about the adoption on how the IOl went about

adopting the supplenmentary rules; is that right?
A | don't recall that we really discussed

t hat, but yes, they reflect that principle.

Q And, in fact, | direct your attention to

the first page in the docunent behind Tab 11, which

is the final set of rules that were adopted on
Oct ober 25th. Those principles are reflected in
t he | ast paragraph on Page 1, going on to Page 2;

is that right?

A Yes.
Q Ckay. | just want to go through these
W th you.

In drafting the interimsuppl ementary
procedures, what the principles state is that the
| OT applied the follow ng principles: "One, rensi

as close as possible to the current supplenentary

n

procedures for the updated suppl enentary procedures

posted for public coment on 28 Novenber of 2016,"

correct?
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A Correct.

Q So that first principle was to remain as
cl ose as possible to the rules that were already in
effect or the draft rules that had been posted for
comrent in 2016; is that right?

A Right, the first of three principles, yes.

Q Yes. W are going to go through all of

them | prom se.
A Ckay.
Q The second principle is, "Two, to the

extent that public comrents received in response to
the draft that was posted in 2016 and refl ect clear
novenent away from either the current supplenentary
procedures or the draft,"” the public comment draft,
"that the 10T should reflect that novenent," so |
think as you said, trend, "unless doing so would
require significant drafting that should be
properly deferred for broader consideration.”
Is that a fair summary of what that second

principle is?

A Yes.

Q So in short, the 10T should reflect the
changes that the public suggests unl ess doing so
woul d require significant drafting; is that right?

A Correct, and unless -- yes. W don't
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necessarily have a significant drafting task, but
that's what's there.

Q And i s that because if one comment
suggested sonmething and the 1Ol thought it was a
good idea but it required significant drafting, the
rest of the comunity shoul d have an opportunity to
see what that is; is that right?

A And al so, if you reflect back, these
principles were initially put in in My, when the
i nterimsuppl enentary procedures were initially
proposed. So there it was -- there were sone
Situations where it wasn't clear that we had -- if
we were to approve a rule set in May, say, for
exanple, the 10T | ooked at the rule set that was
produced in May as the interimset, that would
reflect for the 10T why sone of those trends that
had been reflected in public conmment m ght not be
I ncor por at ed.

Here we do have sonme of the passage of
tine as well, where there had been significant work
t owar ds enbodyi ng those trends and | anguage and
signi ficant agreenent anongst the 10T to refl ect
t hose trends.

Q So --

A Go on.
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Q I'"msorry. | didn't mean to interrupt
you. Have you conpl eted your answer?

A Yes, yes.

Q Ckay. Now, you recall that when the draf
| RP rul es were posted for public comment in 2016,
there was a page devoted to that on the | CANN
website, correct?

A Yes.

Q And on that -- and | amreading fromit

t

right now | don't have a copy in your binder, but

Il will represent | amreading to you. It says,

"Next Steps. |If significant changes are required

as a result of the public consultation, the | Ol nay

opt out" -- sorry -- "the IOl may opt to have a

further public comment period on these changes. |

f

there are no significant changes, the rule will be

i ncluded in the updated suppl enentary procedures.™
Do you recall that?

A Yes.

Q So | think that it is fair to say that
what you told the comunity in 2016 and what you
reflect here in Principle 2 is that we are going t
take the public comments unless it's a significant
change, and if it's a significant change, |ike

there was in Rule 4, we are going to go back out
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for a second public comment; is that right?

A | think so. Wat we do -- when we take
public comment, if it requires significant change
particularly significant change that is not
expected or supported by public comment, we woul d
take it back out for public coment, and that's
what the community shoul d expect.

Q Ckay. Looking at Principle 3, it says,

"Three, take no action that would materially expand

on any part of the supplenentary procedures that
the RP-1 Ol has not clearly agreed upon or that
represents a significant change from what was
posted for coment and woul d, therefore, require
further public consultation."”

So that's basically what we just tal ked
about, correct?

A R ght, right.

Q Just to refresh your recollection, that's

al so what you were tal king about in your Cctober
email that the IOl woul d need to consi der whet her
the changes to Rule 7 that M. MAul ey was
proposi ng was a significant change than what had
been posted for public comment, right?

A Ri ght, particularly in that significant

I nterest test that he was i ntroducing.
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Q Now, is it fair to say that when the Board
adopts a resolution and it includes a rationale for
t hat concl usion, that the Board has revi ewed and
agrees with everything that's in the resol ution and
t he rati onal es?

A Yes, each Board nenber has the opportunity
to either abstain or vote against.

Q So woul d you say, as soneone who attends
Board neeti ngs and soneone who has drafted
resolutions and rationales, that these resol utions
and rational es that were adopted on COctober 25th
reflect the fact that the Board believed that the
| OT had foll owed these procedures, correct?

A Yes. And then further in the rationale it
al so identified the Board' s understanding of the
conti nued conversation and how t hi ngs m ght have
changed over the tinme |leading up to the Board
neeti ng.

Q Ckay. |1'd like to direct your attention
to the docunent behind Tab 12 in your binder, and
thisis, I will represent to you, a redline that we
ran sone tine ago when we were in front of the
Panel on Phase |I.

And this redline is the current version of

Rul e 7 that was adopted on the 25th of COctober 2018
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agai nst the version that went out for public
comment in Novenber of 2016. And | would just ask
you to review the four pages of this docunent.

And | would ask that whether or not --
gi ven the changes reflected in this redline, this
is a significant change, isn't it?

A If you nean "significant” in terns of
vol une of words, yes, but | don't think that it is
significant in terns of between what was posted,
particularly as it relates to the consolidation and
i nterventi on.

And the changes there really are
reflecting sone of the other specifics that were
rai sed through public coment about how to nake
sure we were doing it correctly, and then the
addition of the am cus part al so cones out of
public coments.

So while there's clearly two and a hal f
addi ti onal pages here, | won't say there's not --
there's -- volune alone doesn't nean that it is a
signi fi cant change.

Q Well, if you |l ook at the bottom of Page 2

and the top of Page 3, which is "Participation as

an Am cus Curiae" -- | knowit is called a redline,
but this is a blue line. It is all blue, right?
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A Yeah.

Q And what you had told the conmunity in
2016, that if significant changes are required as a
result of the public consultation, the IOl may opt
to have a further public comment period on these
changes.

So is it fair to say that you opted not to
have a further public comment on these changes?

A There clearly was not a further public
comment on these changes because there were
mul ti pl e conments that asked us to consider
I ncludi ng an am cus section, and that's what the
| OT delivered.

If we put things back out for public
comrent once there's a change that clearly reflects
a trend for public comment, we would be in a
never-endi ng | oop of not getting our work
conpl et ed.

I think when we | ook back at the 10T"s
expectations of this and the community's
expectations of this, we didn't hear -- even after
t he Board approved it, we heard no concerns from
the 10T that the Board had approved the rules in
this form and we also didn't hear fromthe

community other than Afilias of a concern that the
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Board had approved the rule in this form
We have a very vocal community that wl
stand up and raise their hand and rai se issues

regarding that if they had concerns.

MR LI TWN: M. Chairman, | know we have

been goi ng for about an hour and a half now. |

pr obably have about another 10 or 15 m nutes for

Ms. Eisner. Wuld you like to take a break now or

woul d you like for ne to finish ny

Cr oss-exam nati on?

ARBI TRATOR BI ENVENU: | think we shoul d

take a break now. How long did you say you stil

have?

MR LI TWN: | think 10 or 15 m nutes at

nost .

ARBI TRATOR BI ENVENU. Ckay. Very well.
So that neans that you're goi ng beyond your
estimate, at least as reflected in the agenda.

MR LITWN: That is possible,
M. Chairman. | do expect that future w tnesses
wll go quite a bit faster than anti ci pat ed.

ARBI TRATOR BI ENVENU:. Very wel | . I am
reproaching you. | amjust observing that w |l

t he case.

not

be

So we will take our first 15-m nute break.
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Ms. Eisner, as | instructed you yesterday,

you are not to discuss your evidence during the
break. You are aware of that?

THE WTNESS: Yes, | am Thank you.

ARBI TRATOR Bl ENVENU: M. Wall ach, any
sense, as we stand now, of the |ength of your
redirect?

MR WALLACH: It wll not be long. |
woul d not expect it to be nore than 10 or 15
m nut es.

ARBI TRATOR BI ENVENU:. Very wel | . So we
WIill resume in 15 mnutes. Thank you all.

MR LITWN  Thank you, M. Chairnan.

(Wher eupon a recess was taken.)

ARBI TRATOR Bl ENVENU: Ms. Eisner, you are

under the sane solemm affirmation.

And, M. Litwn, please continue wth your

Cr oss.

MR LITWN  Thank you, M. Chairnman.

Q Ms. Eisner, I1'd like to switch topics and

ask you a few questions about Rule 4 of the
suppl enentary rul es.

Before the interimrules cane into effect

on Cctober 25th, 2018, the deadline to file an I RP

had been set in ICANN s bylaws; is that right?
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A. Bef ore October 1st, 2016, the deadli nes

had been set in | CANN s byl aws.

Q Bef ore October 2016 the bylaws required a

claimant to file within 30 days of the posting of
the m nutes of a Board neeting, correct?
A Yes, | believe that's right.

Q And t hose bylaws, | think, as you've

anticipated ny question, were replaced in 2016, and

t he new bylaws didn't have a timng provision in
it; is that right?

A Correct. The accountability group that
cane up with the recommendati ons on the I RP

reserved that matter for the 1Ol to deci de.

Q So I just want to go through the tinetable

here with you.

Are you aware that I CANN maintains in this

| RP that the relevant | CANN action here was the
| CANN Board's deci sion to defer consideration of
Afilias' conplaints about how the .\WEB contenti on
set had been resolved; are you aware of that?

A | have read the papers, but that's the
extent to which | amaware of it.

Q Ckay. Now, that decision to defer
consi deration, according to | CANN, took place on

Novenmber 3rd, 2016; are you aware of that?
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A Only fromthe papers.

Q Ckay. MNow, I'll represent to you that
| CANN di d not disclose the fact that that Board
wor kshop on Novenber 3rd, 2016, was occurring and
did not disclose any decision that was taken during
t hat Novenber 3rd neeting.

Are you aware of that?

A I am not aware of that.

Q Ckay. Now, let's just consider the date
of Novenber 13, 2016. | think as you just
testified the then-current bylaws did not have any
deadline in it for filing an I RP, correct?

A On Novenber 13th, 20167

Q Correct?

MR, BIENVENU. You said 13. Did you nean
to say 3rd?

MR LITWN |I'msorry, Novenber 3rd.
Thank you, M. Chairnan.

Q As of November 3rd, 2016, the then-current
byl aws di d not have a deadline in it for the filing
of an IRP; is that right?

A That's correct.

Q And the supplenmentary rules for the IRP
that were in effect on Novenber 3rd, 2016, didn't

have a deadline for filing either; is that correct?
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A | believe that's correct. | would have to
go back and refer to them but | believe the byl aws
at the tinme specified, but the supplenentary
procedures did not.

Q So let's fast-forward to 2018. Afilias
initiated its CEP on June 18, 2018; is that right?

A That's right, based on your
representation.

Q As of that date, June 18, 2018, there was
still no deadline to file an | RP because neither
t he byl aws nor the supplenentary rules that were in
effect had a timng provision init; is that right?

A Yes.

Q Now, in COctober of 2018, Afilias was still
in CEP with ICANN; is that correct?

A Based on our di scussions today, yes.

Q And on Cctober 10, as | have represented
to you, Afilias had sent a draft IRP request to
| CANN to enable 1CANN to respond to the nerits of
its claimin the context of that CEP.

Do you renmenber that discussion?

A Yes, | do.

Q Now, at the sane tinme within the 10T, is
it fair to say that the commttee was debating the

subst ance of the interi mrul es?
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A "At the sane tine" being that Novenber
3rd, 2016, up through --

Q During Cctober 2018.

A During Cctober 2018, yes, the commttee
was debating the substance of a few different rules
that are reflected in the exhibits that you
pr esent ed.

Q And one of themwas, in fact, Rule 4, the
timng provisions, correct?

A Yes.

Q In fact, M. Hutty objected, | wll say
strenuously --

A Yes.

Q -- to the adoption of those rul es?

| always think of A Few Good Men when |
say that.

Those draft rules weren't finalized until
Cct ober 19t h, correct?

A I f we consider what was sent in the email,
yes, that's correct.

Q And they were first deened approved by the
| OT on Sunday, October 21st, correct?

A Yes, | think so.

Q And they were first sent to the Board on

Monday, October 22nd, correct?
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A So let's back up for a second. |In terns
of deened approved, | believe that we had had a set
at the end of Septenber that had been pretty well
gone t hrough, recognizing that there were a few
m nor changes that m ght have happened a coupl e
ot her places. There was -- and then there was a
di scussion of Rule 7. W w |l set that aside.

So in the other form-- | have to go back
and recall, but | think that one of the only areas
where there was any change on the tinme for filing
issue -- if we're discussing that part -- had to do
wth the fact that we agreed at sone point and
finalized | anguage on a footnote that would confirm
that if there was a future change in a deadline for
time for filing, that 1 CANN woul d work to make sure
no one was prejudi ced by that.

But | think that the | anguage otherwi se in
Rul e 4 had remained pretty steady up to that point
and there had been final readings through the IOl
on that.

Q And the Board voted on the interimrules,

i ncluding the text of Rule 4, on Cctober 25t h,
correct?

A Yes.

Q And that's the first tinme that the
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time-bar rules in Rule 4 cane into effect, correct?

A It is the first tinme that a tine for
filing had been specified and cane into effect for
the IRPs after Cctober 1st, 2016.

Q And then the | CANN Board rejected Afilias’
reconsi deration request on Novenber 6th, correct?

A Based on your representation, yes.

Q And then I CANN term nated CEP on Novenber
13th, correct?

A Agai n, based on our discussion, yes.

Q And then Afilias filed its I RP the next
day, on Novenber 14th, correct?

A | believe that's correct.

Q But | CANN' s Board was going to work to
make sure no one woul d be prejudiced by the
adoption of Rule 4; is that what you said?

A The footnote that was included in the Rule
4 was about the change between the -- we are
putting the interimrules into effect.

And then if in the future a discussion
wher e peopl e were suggesting that there should be
basically no statute of limtations on the ability
to chall enge an act of ICANN, if that were to be
t he predom nant view, and what the Board put into

effect that there would be sone sort of stopgap
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nmeasure put in so that anyone who was not able to
file under the interimrules and the timng set out
t here but could have filed if the other rules, the
br oader rules had been in effect, that we woul d put
in a stopgap to make sure that no one was
prejudiced by that differentiati on because we had
agreed on a different timng for the final set.

Q Ms. Eisner, who at | CANN | egal was
responsi ble for tracking and worki ng on CEPs and
| RPs?

A That would be a team | ed by Any Stathos,
one of the deputy general counsel, and the people
who work for her that she woul d assign based on
availability and subject nmatter.

Q So when you -- |I'msorry.

A. Go on. Sorry.

Q So when you said during the 10Tl neeting on
Cct ober 11th that, "We at | CANN org are getting
ner vous about being on the precipice of having an
IRP filed," were you referring to Ms. Stathos?

A In part. |1t was a general area of
di sconfort for us. W commtted to have this IRP
i n place through our bylaws, and we knew that it
was a stopgap neasure. Every single day we are at

risk of having IRPs filed. So it is a general

498

BARKLEY

ARBITRATION Court Reporters



© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

col l ective concern.

W are -- we're the | awers responsi bl e
for making sure that our entity's in conpliance,
and part of that is in conpliance to our byl aws,
and there's a really big gap there.

Q And, in fact, Afilias filed its IRP 34
days after that October 11lth neeting, right?

A Yes.

Q And the next IRP to be filed wouldn't be
filed for nore than 400 days; is that right?

A | believe so, based on when you said the
next filing was.

MR LITWN  Thank you, M. Ei sner.

| have no further questions, M. Chairnman.

Thank you, Ms. Eisner, very nuch for your
time today.

THE W TNESS: Thank you.

ARBI TRATOR BI ENVENU:. Thank you,
M. Litw n.

Do ny col | eagues have questions for
Ms. Eisner, starting wth Cat heri ne Kessedji an?

ARBI TRATOR KESSEDJI AN: | do.

Ms. Eisner, | am Catherine Kessedjian. |
am speaking from Pari s.

| noted at the very begi nning of your
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testi nony today before us that you are in the
position in which you are at | CANN as deputy

counsel, general counsel since 2014; is that

correct?

THE WTNESS: | have been -- | can't
recall when | was pronoted to deputy. | believe it
was sonmewhere in 2016, but | have been either

associ ate general counsel or deputy since 2014 and
doi ng the sane work since 2014.

ARBI TRATOR KESSEDJI AN: Ckay. My
recoll ection may not be good, but | think I have
seen a CV of yours on the Internet saying that you
have joined I CANN in 2009; is that correct?

THE WTNESS: That's correct, yes.

ARBI TRATOR KESSEDJI AN So coul d you
descri be for us what you did before becom ng the
deputy general counsel ?

THE WTNESS: Sure. Wen | joined | CANN
in 2009, | joined a three-person departnent, naking
it a four-person departnent, and | was the nost
juni or nmenber of the departnent at that point.

ARBI TRATOR KESSEDJI AN:  You nean the | egal
depart nent ?

THE W TNESS: The | egal departnent, yes.

So | assisted on any matter that canme up before --
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across the |l egal needs of the organization.

So because ICANN itself was a snaller
organi zation and the | egal departnent was snall er,
we all covered a |lot of the areas and kind of
stepped in and out as needed to cover our service
ar eas.

In 2013 | CANN doubl ed the size of its
| egal departnent, and with that cane a
differentiation of duties. So we wound up
separating out the work that we do across
Ms. Stathos, who is a deputy -- she was a deputy

then and remai ns a deputy now, who nanages our

litigati on nanagenent as well as the internal work.

W have soneone that handles a | ot of the

policy side of what we do and our stakehol der

services and actually for the contracted parties.
And | stepped into a role of -- that |

expl ai ned yesterday of supporting our strategic

initiatives work as well as the gl obal stakehol der

engagenent work and then special projects that cone

up, such as the community-facing work that | do.
ARBI TRATOR KESSEDJI AN: Thank you. You
have descri bed many tines during the

cross-exam nation the fact that | RPs have been at

the center of the worries, if | may say so, of the
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| egal departnment and of | CANN org.

Coul d you explain to us how t he
information is going through the | egal departnent
t hr oughout the community? Wat information do you
get and how often do you discuss that with your
col | eagues?

And since you were drafting rul es about

| RPs, how cone -- | may have m sunderstood you. |
woul d have to read the transcript again -- but how
conme you cannot recall anything about IRPs? | find

a di sconnect from what you have been telling us in
your cross-exam nation between the fact that you
say it's a mgjor worry and the fact that you have
answered a lot that you do not recall when you are
asked preci se questi ons about | RPs.

THE W TNESS: Thank you. | appreciate why
it mght appear that there's a di sconnect.

So | amnot involved in the day-to-day
operation of the IRPs. | amnot part of our
regular litigation support function that prepares
our defenses and really engages on the substance of
how | CANN itself wll, you know, participate in IRP
proceedi ngs or, for that matter, our other
accountability mechani sns.

My day-to-day work -- and there's a | ot of
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it and separate, but that doesn't nean that | am
not involved in helping to make sure that | CANN as
an organi zation is prepared to handl e those.

So one of ny biggest roles in our | egal
departnent is to help nake sure that we are acting
in alignment with our bylaws. It is one of the
obligations of all of our counsel, of course.

Because of the specific nature of work
that | do and | have been very involved in the
accountability processes that led up to the
devel opnent of the recommendati ons that enhance the
| RPs, and so then | kept going with that work.

That's one of the reasons why we al so had
Liz Le, Elizabeth Le, who you have heard ne di scuss
and she's been referred to, she works nore cl osely
wth Any and her teamon the litigation nanagenent.
I am not sure about her invol venent in individual
| RPs.

So | amvery famliar with the operation
of IRPs in general, and | amvery famliar wth how
actions taken wthin the suppl enentary procedures
m ght i npact efficiency of proceedi ngs, resources
needed and those sorts of things.

It is like -- imagine really understanding

civil procedure, for exanple, but not getting
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i nvol ved in the day-to-day procedure of a case.
That's exactly kind of where I sit.

So I, of course -- if that nmakes sense.

ARBI TRATOR KESSEDJI AN: But sayi ng that
you are not involved in the day-to-day nanagenent
of a case, | fully understand that. But when an
IRP is filed or about to be filed, there are sone
conversations wthin the departnent of which you
are, if not a participant, at |east an observer,
aren't you?

THE WTNESS: O course there are tines
when | know when an IRP is filed. | wll get an
updat e about that fact. It is both a special and a
regul ar course of our life at | CANN.

So it is sonething that -- like this IRP,
of course, has touched ne nmuch differently than any
| RP t hat has happened since | was a junior attorney
in 2009, working with | CANN, where | m ght have
been nore directly involved with litigation
support, only because as you can nanage, nmy name is
init and it is about the activities and centers
around sone of that.

But often also the IRPs thenselves rel ate
to day-to-day work at I CANN that | am al so not

i nvolved in. So, for exanple, | don't do a | ot of
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the work that relates to the new gTLD Program or
those -- as | discussed earlier, nmuch of the |IRPs
have been about processing the applications for the
new gTLD Program

So because | don't have substantive
expertise on that and it's not ny role, | hear
things are coming in and I am aware of what ny
col | eagues are working on, but | have a full desk
of work, so | don't necessarily get involved in a
| ot of the day-to-day conversations about it.

It becones a fact of something that's
goi ng on, but because it's not sonmething that I
need to give attention to, | would only give
support when I'mcalled on to give support for it,
but otherwise | don't get involved in regular
status updates wth ny coll eagues on it because it
Is not sonething that -- typically just a general
conversati on anong our departnment unless there's --
we know that there's hearings conm ng up.

Sonmeone says, "There's a hearing com ng up
inthis IRP, so |l'll be very busy with that. Maybe
you can hel p pick up sonme of ny work over here.”
Sonet hing |like that.

ARBI TRATOR KESSEDJI AN: My | ast questi on.

| understand you cannot recall now in 2020 what has
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happened in 2016 and '18, but it would be fair to
say that at the tine when you were working on those
rul es, you heard about what was going on in the
other parts of the departnent, and so your thinking
may have been influenced by that?

THE WTNESS: | woul d have had gener al
know edge of it, but | think it is also inportant
torecall that I -- knowi ng that soneone m ght be
filing an IRP, that's -- it nakes it inportant to
make sure we have the basis for that IRP to be
filed. That's one thing that exists no matter what
the topic or who that entity m ght be.

So even -- | would assune | was aware at

sone point that there was a CEP happeni ng, for

exanple, that I don't recall the specifics of
because, again, it was a fact of note, right. But
It wasn't about who it was. |t was about the fact

t hat there was sonet hi ng happeni ng.
ARBI TRATOR KESSEDJI AN: Because it was
directly inportant for the work you were doi ng?
THE WTNESS: 1In order to nmake sure that
we had the basis of rules comng through. So it
coul d have been any entity that had initiated a
CEP, for exanple. That didn't natter.

So the inportant thing was we needed to
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have sone rules that matched with the bylaws to
allow the Panel to run an I RP that nmade sense for
everyone.

ARBI TRATOR KESSEDJI AN:  Thank you very
much. | am done.

ARBI TRATOR BI ENVENU:. M. Chernick, any
questions for Ms. Eisner?

ARBI TRATOR CHERNI CK: No. Thank you.

ARBI TRATOR Bl ENVENU: Ms. Eisner, could I
ask you to turn to Paragraph 5 of your w tness
st at enent ?

THE WTNESS: Yes. | amthere.

ARBI TRATCOR BI ENVENU: So t his paragraph
deals with the period between 11 Cctober 2018 and
16 COctober 2018, a period during -- concerning
which M. Litw n questioned you.

THE W TNESS: Yes.

ARBI TRATOR BI ENVENU:. And there is
presented in this paragraph a sequence of events
whi ch, for the purpose of ny question, |I'll break
down in five steps, if | my.

The first one is M. MAul ey's suggestion
to give claimant status to persons with a
significant interest, correct?

THE W TNESS:  Yes.
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ARBI TRATOR BI ENVENU: Then you nenti oned
M. Hutty's suggestion that interim procedures
shoul d specify the categories of persons entitled
as a matter of right to participate in an |IRP,
ri ght?

THE W TNESS:  Yes.

ARBI TRATOR BI ENVENU:. And t hen you
nmenti oned that you are tasked by the 1Ol to propose
| anguage to reflect the discussion?

THE W TNESS:  Yes.

ARBI TRATOR BI ENVENU:. And t hen you
nmenti oned that you drafted further revisions which
I ncl uded a deened interest in favor of nenbers of
t he contention set or an entity whose actions are
significantly referred to in the IRP, that's Step
4?

THE W TNESS: Yes.

ARBI TRATOR BI ENVENU: Then you nenti oned
t hat you send out those revisions on 16 Cctober to
M. Turcotte and McAul ey and then you and MAul ey
had subsequent exchanges over the next three days,
ri ght?

THE W TNESS: Ri ght .

ARBI TRATOR BI ENVENU: There is no nention

In that sequence of events of the fact that between
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Steps 3 and 5, as | understand it, you had contacts
wth M. MAuley and to the fact that M. MAul ey
had i nput into the drafting of the revisions that
were sent out on 16 October; is that correct?

THE WTNESS: | don't recall the contact
t hat you are speaking of.

ARBI TRATCOR BI ENVENU: Can you | ook at Tab
8 of the wi tness bundl e?

THE W TNESS:  Yes.

ARBI TRATOR BI ENVENU:  You recogni ze this
emai|l nessage? This is the email by which
M. Turcotte, on behalf of M. MAul ey, sends out
the draft that you have been working on since
Cct ober 11, correct?

THE W TNESS: Correct.

ARBI TRATCOR BI ENVENU: Can you | ook at the
fifth paragraph?

Just before you do that, we know that this
email was, in fact, drafted by M. MAul ey, who
sent that draft to M. Turcotte, who then on behal f
of M. MAuley sent that out to the nenbers of the
| O, correct?

THE W TNESS: That's correct.

ARBI TRATOR BIENVENU: So if we | ook at

this paragraph, we read, "As sone attenpted to

509

BARKLEY

ARBITRATION Court Reporters



© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

draft a conpronmise in this respect.” So he's
tal ki ng about the period between the 11th of
Cct ober and the 16th of October, correct?

THE WTNESS: Let nme just refer back to ny
declaration. Can you repeat your question?

ARBI TRATOR Bl ENVENU:  Yes. | am j ust
trying to situate this | anguage here.

What |' m understandi ng reading this enmai
Is that M. MAuley is explaining to the nenbers of
the 10T that as you were attenpting to draft the
conprom se, basically to deliver on the task that
you were given on the 11th of Cctober, you
encountered difficulty, and he expl ains here that
you "encountered difficulty in capturing
appropri ate | anguage that she felt woul d be
consi stent with byl aws."

Then he goes on to say, "Samreached out
to me in ny partici pant capacity, and we di scussed
over the ensuing days, and so the | anguage you w ||
see there is not exactly as discussed on the calls.
The | anguage i s acceptable to me in ny partici pant
capacity. | felt these discussions were
appropriate inasnmuch as | had raised the issue as
partici pant and knew | would forward the resulting

| anguage to the list, a way to try to take
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advant age of Board action at next week's neeting,"”
end of quote.

THE W TNESS: Yes.

ARBI TRATCOR BI ENVENU: So in point of fact,
t here were di scussions between you and M. MAul ey
on the subject of the changes to Rule 7 between the
11 of Cctober neeting and the 16 of COctober draft,
correct?

THE WTNESS: Yes. And there are enail
di scussions that reflect that that are in the
record. For exanple, at Tab 6 of ny binder, the
bi nder that Afilias' counsel presented to ne,
you'll see the difficulty reflected on that
February 12th -- sorry, on that Friday, October
12t h, email.

ARBI TRATOR Bl ENVENU: R ght.

THE WTNESS: And then we had exchanged

emails regarding that. So we had email discussions
that | -- that's what | understand he's referring
to here.

ARBI TRATOR BI ENVENU. And do | wunder st and
that these discussions were only by emails? There
were no tel ephone di scussions?

THE WTNESS: As far as | recall, that's

t he case.
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ARBI TRATOR BI ENVENU:. As you sit here
today, Ms. Eisner, do you renenber these exchanges?

THE WTNESS: Yes. | renenber the enuil
exchanges that are in front of us, yes.

ARBI TRATOR BI ENVENU: Are you sure that
they were only enmail exchanges, or m ght you have
had t el ephone exchanges?

THE W TNESS: There were tines when
spoke with M. MAuley in his role on the 10Tl on
t he tel ephone.

| don't recall specifically when those
occurred, and I don't recall if it was around this
time period or about this topic.

| did speak with M. MAuley at tines by
t el ephone, but | don't recall sitting here today if
we ever discussed this topic by tel ephone.

ARBI TRATOR BI ENVENU:. Do you recall -- or
"1l put it even in sensitive ternmns.

Is it possible that in the course of these
di scussions, M. MAuley influenced or shaped the
| anguage added to Rule 7 during that very short and
critical period, and in particular, the two
categories of parties who, according to the new
draft, would be deened to have a material interest?

THE W TNESS: So M. -- the revisions that
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happened in that m ddle part of October woul d never
have happened if M. MAul ey hadn't introduced the
new | anguage that he did around the Cctober 9 to
Cctober 11 tinme frame, that's true. W were
prepared to nove the rul es forward.

Wiet her M. MAul ey -- to your question of
did M. MAuley influence the specific | anguage --

ARBI TRATOR Bl ENVENU: | woul dn't even put
it in those terms. What | suggested i s whet her
your discussions with himmay have infl uenced or
shaped t hat | anguage? Because they are very
specific scenarios that are contenpl ated there.
They energed during that period.

And what we know based on that email --
unl ess you correct it -- is that, as he says, you
reached out to himand you di scussed over the
ensui ng dates, so the | anguage that you see there
Is not exactly as discussed on the calls.

So the question | have is: Is it possible
that during that period, the | anguage that you cane
up with was shaped by those di scussions?

THE WTNESS: | believe ny outreach to him
in his participant capacity woul d have been a
Friday, October 12th, email that was directed to

himwth M. Turcotte and Ms. Le. That's where you
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see ny disconfort with his initial |anguage
refl ected.

| clearly -- so wthin nmny role at | CANN - -
or wwth I CANN and as we get to points where we are
getting ready to have sonething sent to the Board
to reach conclusion in a group, it sonetines
happens that people conme in towards the end and
request changes.

No matter who those people are, ny role in
this group was to hel p nove this | anguage forward.
It didn't matter who was presenting it. Anyone
el se could have raised this | anguage, and | woul d
have had the same obligation to try to nove the
| anguage f orward.

| clearly had to thi nk about the issues
that M. MAul ey was raising that he was expressing
regardi ng why he was proposing this to see if |
could nove this | anguage within the bounds of the
appropriate structure of the IRP, and where it
appeared that we had the ability to go with it, to
make -- to see if we could nove it to a place where
we woul d have rules that we could put in place.

But | was al so extrenely careful to not
expand the rul es beyond a place where it didn't

seem appropri at e.
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MR LITWN M. Chairnman.

ARBI TRATCOR Bl ENVENU:  Yes.

MR LITWN  There is a docunent that I
referred to obliquely in ny questioning, which is
not a substantive docunent. It is a two-line enai
that M. MAuley sent to Ms. Eisner at 7:09 a.m on
Cct ober 15, 2018. It is one of the docunents that
| CANN posted to the I1OT-1RP website in response to
our notion before the procedures officer.

It is not in the record, but I do believe
that if we could introduce this docunent and ask
Ms. Eisner about it, it would confirmthe existence
of a phone call between M. MAuley and Ms. Ei sner
on Cct ober 15t h.

ARBI TRATOR Bl ENVENU: | don't think we
shoul d enbark on a di scussion of adding to the
record at this point, M. Litw n.

MR ALI: M. Chairman, if | may, this is
a two-line email, which was sent -- where
Ms. Eisner, who is the witness before you, is the
recipient. It seens to ne that she can be asked
about it, particularly in light of the Iine of your
questi oni ng.

It is sinply a question of confirmng or

hel ping her to refresh her nenory that, in fact,
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t here was the phone call that you were alluding to.
It is there in black and white. It doesn't take
nore than 30 seconds for her to review the nessage.

MR WALLACH. M. Bienvenu, nmay | say
sonet hi ng?

ARBI TRATOR Bl ENVENU: Is that M. Wall ach?

MR. WALLACH: Yes, it is.

ARBI TRATOR Bl ENVENU: | think M. LeVee
al so wanted to say sonething, but I'll listen to
you, M. Wall ach.

MR, WALLACH. | would object to the
addi ti on of new evidence, new docunents into the
record at this point on any issue, but particularly
on the Rule 7 issue, which has been the subject of
significant briefing going back a year and a half
now. It has already been the subject of one
heari ng.

I would also object to M. Ali's
interjecting hinself at this point. W agreed that
one attorney would do the exam nation other than in
exceptional circunstances. M. Litwn did the
exam nati on.

This cane up also in respect to Ms. Burr's
exam nation yesterday, where M. Litwin did the

examnation and M. Ali interjected hinself in
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objecting to questions on redirect. | believe we
have agreed that one attorney will do the

exam nation, and that should apply to redirect.

That should al so apply to other issues, such as
this, that are interjected during the course of the
exam nati on.

MR ALI: M. Chairman, | think that is, |
woul d say, unfortunately an uninforned view W
had agreed that there would be only one counsel to
questi on a witness, which we have stuck by that
rul e.

I am | ead counsel representing Afilias in
this matter, and | believe | amentitled, wth your
perm ssion, to make interventions before you on
matters.

I have not posed a single question to a
W tness. Unfortunately, we are having this
conversation in front of Ms. Eisner, and | remenber
Pr of essor Kessedjian's adnonition yesterday. So
per haps Ms. Eisner could go back into the waiting
roomwhile we hear from M. LeVee on other matters,
If I may suggest that.

ARBI TRATOR BI ENVENU:. Yes, that's probably
appropriate. WM. Eisner, forgive us, but we'll ask

you to go to anot her room
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| do want to take this opportunity --
well, | address everybody. W had a di scussion
about the one-lawer rule, and we decided that a
counsel team would be permtted to consult during
cross-exam nation, and we were asked to pause to
al l ow such consultations, and we will continue to

do so. That is appropriate.

To correct you, M. Ali, you did yesterday

rai se an objection in the course of the redirect
exam nation of a witness, and that normally woul d
have been for the counsel who had conducted the

Cross-exam nati on to do.

We do not want to be formally -- we do not

want to be overly formal, but we do want both
parties to feel that there are rul es of engagenent
t hat have been either agreed or determ ned by the
Panel and that those rules apply to everybody.

I don't want to have a di scussi on about

it, M. Ali

MR ALI: I1'dlike to put it on the
record. No, M. Bienvenu, | need to put it on the
record.

W are here in a virtual hearing because
of I CANN s insistence and because t he Panel

I nsisted on having this hearing. W have been put
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under incredible pressure because of the way in
whi ch this procedure has been played out. The
pressure has resulted fromthe nanner in which
| CANN has chosen to conduct itself.

I don't want to sound like |I'm whining,
but the way in which this is played out has not
only put us under incredible pressure that if it
continues wll give rise to issue of fairness,
nunber one.

Nunber two, we have been put in the
position because of the way in which we have been
proceedi ng, where | have had to -- where ny team
has had to basically break every rul e of engagenent
that is required by the D.C. governnent and by ny
law firmin terms of health and safety because of
the pace at which we are proceedi ng.

We are proceedi ng under |imMmense pressure
by this Panel that allows -- that -- where we are.
We have nine w tnesses.

M. Chairman, you, yourself, have been
counsel in international arbitrations. One week to
get ready for a hearing with nine wtnesses that we
have to cross-examne is no nean feat, and we are
doi ng so where people are not in the same room

Peopl e are having to nmake special arrangenents
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because of how they |ive and where they |ive and
who they live with in order to be able to
participate in the hearings, unlike the three
arbitrators and sone of the nenbers of the team do
not have the luxury of being in a |ocation where

t hey can work easily or, for that matter, the | ead
counsel and the partners. So it has, indeed, been
extrenely difficult.

Il will say if | were sitting next to
M. Litwin, as would be the case for any | ead
counsel, M. Chairnman and nenbers of the Panel, I
woul d have been able to pass hima note.

So these objections that are being raised
| find are to the rul es of engagenent and the
formalities and the procedures. You know, it is
either virtual or not virtual. |If we are in a
virtual world, then all owances need to be nade as
we are all |earning how to manage the technol ogy,
how we are trying to nanage health and safety
I ssues, how we are trying to nanage the tine zone
W t nesses, how we are trying to get nine wtnesses

done in truncated heari ng days.

So, M. Chairman, yes, | do need to put
that on record, and | apologize if |I'm being
strident about this, but, frankly, | have reached
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the end of ny tether in the way in which sone of
this has been -- how sone of this has played itself
out .

| do think that all owances need to be nmde
for the circunstances that we are in because | am
seeing what this has done and is doing to ny team
whose health and safety is paranount.

And together with that is our right to a
fair hearing in which we are given an opportunity,

a full and fair opportunity to present our case.

Thank you.

MR. Bl ENVENU:. Thank you, M. Ali. So we
will take the request for the addition of this
docunent into the record under advisenent. | wll

discuss it with ny coll eagues during the next
br eak.

And for the nonent, unless there are
questions fromny coll eagues for Ms. Eisner, we
woul d nove to the redirect, then probably break and
then see if the addition into the record of this
docunent would lead to a few additional questions.

So let's bring the witness back in.

Before we do, M. Ali, | will just say
t hat we are consci ous of the additional burden that

the crisis which befalls the world is putting on
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parti es engaged in dispute resolution. W are
consci ous of the fact that the burden is
particularly heavy for the party in the case that
has to conduct the cross-exam nation of w tnesses,
and in your case there are many. W are fully
consci ous of that.

My recalling the one-counsel rule was to
make sure that both parties feel that the rul es
agreed -- discussed and agreed are foll owed, so
that was the only inport of ny reference to that
rul e.

So let us then bring -- | have no nore
questions for Ms. Eisner. Let's bring her back in.

M. Wallach, are you ready for your
redi rect?

MR. ALI: Just one nore point of order
bef ore she cones back because |I don't want her to
hear this question. W would request that she not
be rel eased until the Panel has decided on the
docunent .

ARBI TRATOR BI ENVENU. OF cour se. It goes
W t hout sayi ng.

MR ALI: Thank you.

ARBI TRATOR BI ENVENU: So, M. Wall ach

pl ease proceed wth your redirect.
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MR. WALLACH:  Thank you, M. Bi envenu.
REDI RECT EXAM NATI ON
BY MR WALLACH

Q Good norning, M. Ei sner.

A Good nor ni ng.

Q I have only a few questions for you.

First, you were asked by M. Litwn sone
questions about the nunber and identity of
attendees at certain neetings of the | Or?

A Yes.

Q Were all 1Ol nenbers given notice before
neeti ng was hel d?

A Yes. It is a practice that there's
typically both an email on the list as well as
cal endar notifications that go out fromthe
secretary to all the people who are in that group.

Q And were all 1 OT nenbers given an
opportunity to attend any neeting that was hel d?

A Yes.

Q Ckay. Moving on to another subject. |
believe M. Litwn suggested to you -- or asked a
series of questions which suggested that any
significant change to the version of the
suppl enentary procedures that was sent out for

public coment would need to be sent out for a
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second public comment peri od.

Is it a correct statenent of your
under st andi ng of the standard that any significant
change to the supplenentary procedures sent out for
public coment would need to be sent out for a
second public comment period?

MR LITWN (Objection; that's a | eadi ng
questi on.

ARBI TRATOR BI ENVENU:. M. Wallach, do you
want to reformnul ate your question?

Q BY MR WALLACH. Ckay. What is your
under st andi ng of the standard applied w thin | CANN
regardi ng when a change to the version of the
suppl enentary procedures sent out for public
comment would need to be subjected to a second
public coment period?

A My under st andi ng of when a change nade to
a version of the supplenentary procedures that have
previ ously been put out for public coment would
have to go out again would be if it was -- if there
was a change nmade that is not reflective of a trend
that arrived fromthat first public coment or if
it was significant or an unexpected change --
signi ficant and unexpected change fromthat version

that was previously put out.
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Q Thank you. Did you have a view on whet her
the changes to Rule 7 were required to be put out
for a second public coment period?

A | did not think that the changes nade to
Rule 7 as reflected in the version that the Board
approved needed to go out for public comrent
because | believe they were in line with the trend
of public coment that we had received on the
versions that had been posted in 2016.

Q Thank you. And now l'd like to |look at a
docunent. This is Tab 10 of the binder that was
provided to you by M. Litwn. It is Exhibit G314
for the arbitrator.

lI'd like to turn to Page 63, using the
page nunbers that are in the bottomright-hand
corner of the docunent. Actually, if we could
refer to 62 for a nonent.

On Page 62, you have that on the screen,
on Page 62 in the final full paragraph you'll see a

par agraph that M. Litwin referred to and took you

t hr ough.
Do you recall that?
A Yes.
Q Ckay. So now if we could turn over to
Page 63 and | ook at the top paragraph. It says,
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"The | OT began consi deration of a set of interim
suppl enmentary procedures in May 2018. The versions
consi dered by the Board today was the subject of
I ntensi ve focus by the 10T in two neetings on 9 and
11 Cctober 2018, convened with the intention of
delivering a set to the Board for our consideration
at | CANN63. There were nodifications to four
sections identified through those neetings, and a
set reflecting those changes was proposed to the
| OT on 9 QOctober 2018."

Do you see that?

A Yes.

Q What is your view on whether the Board was
aware of the changes made to the am cus procedures
in the interi msuppl enentary procedures in Cctober
20187

A My viewis the Board was aware of the
changes that had been nade.

MR. WALLACH:  Thank you. Those are all ny
questions. Thank you very nuch for your testinony.
ARBI TRATOR BI ENVENU:. Thank you,
M. Wallach. Let ne just see here.
So | am |l ooking at ny coll eagues,
Prof essor Kessedjian, M. Chernick, would you be

agreeabl e to breaking now? W can have a si de-bar
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and di scuss the request for the addition of a
docunent .

W woul d ask Ms. Eisner to renain
avail abl e, and then we would nove to hearing either
nmore fromMs. Eisner or to nove to Ms. Wllett. |Is
t hat agreeable to you?

ARBI TRATOR CHERNI CK:  Yes.

ARBI TRATOR KESSEDJI AN: Fi ne. Thank you.

MR, BI ENVENU. Very good.

So, Ms. Eisner, | cannot see you, but |
t hi nk you can still hear ne?

THE W TNESS: Yes.

ARBI TRATOR BI ENVENU:.  Ckay. May we ask
you to go back in your room if |I may say so, stay
avai l able to the parties and the Panel, and we wl|
I nstruct you and conmuni cate our decision, and
we'll go fromthere.

THE WTNESS: I|'ll be ready whenever you
are.

ARBI TRATOR BI ENVENU: Thank you very much.

So take our break, 15 m nutes, and we'll
convene in our break-out room

Ch, before we break, is everyone stil
t here?

MR LI TWN Yes, M. Chair nman.
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ARBI TRATOR BI ENVENU: This question is for
M. Litwn or M. Ali, depending on who can provide
an answer. When did the clai mant becone aware of
t he docunent that you wish to add to the record?

MR LI TWN: May | answer this, Arif?

MR ALI: Yeah, | was going to say, Ethan,
pl ease do.

MR LITWN M. Chairman, as you are
aware, we had nade a notion before the procedures
officer to disclose what is called off-1ist
comruni cations that took place in this Cctober tine
peri od because they had not been posted to the
| CANN I RP-1OT"s Wki website that contained all the
other emails that are in the record.

| CANN produced those on a sliding scale.
These were -- this enail along with, as you may
recall, the October 12th email, were discl osed at
the end of April 2019, after we had concl uded the
pr ocedur es paneli st process. That record i s now
cl osed.

That caused us really on the eve of the
Phase | hearing to nove the Panel to admt the
Cct ober 12 email, which | CANN objected to at the
tine because it was not part of the record that was

before this Panel, as we had agreed to abide by the
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record that had been devel oped before the
procedures officer.

W were at the tinme, of course, aware of
all the other emmils that had been disclosed at the
time, but given that they were nonsubstantive in
nature, chose only to nove to admt the QOctober 12
emai|l at that tine.

This is also a nonsubstantive email. It
is two lines that respond directly to Ms. Eisner's
Cct ober 12th enmmil. For that reason and because
the rel evance of it becane cl ear today,
particularly in light of, M. Chairmn, your
questioning, we thought it would assist the Panel
in answering a question that you were trying to
elicit from Ms. Ei sner.

ARBI TRATCR BI ENVENU: And can you -- could
you pl ease repeat, what is the date of that email ?

MR LITWN: It is Monday, Cctober 15th,
2018, at 7:09 a.m, so a day before Ms. Ei sner
sends her COctober 16 emmil that you questioned her
about, and | did as well.

MR. WALLACH: M. Bienvenu, could | just
briefly respond to that?

MR ALI: May | just supplenent, David, so

you can respond to everything?
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Just points of informati on so we have
everything in front of the Panel.

Chairman, this isn't clear, Ethan wasn't
aware, this is not an email from M. Eisner to
M. MAuley. It is fromM. MAuley to Ms. Eisner.

ARBI TRATOR BI ENVENU:  Yeah.

MR. ALI: This is a docunent that would
al so be hel pful to exam ne M. MAul ey when he
testifies |later next week.

Sorry, David.

ARBI TRATOR BI ENVENU:  Somreone on behal f of
| CANN wanted to say sonething. Could you pl ease
identify yourself? | see M. LeVee, but | hear
soneone el se.

MR, WALLACH: Yes. This is David Wall ach.
| just had sonething to say very briefly. |
haven't seen the docunent that they are proposing
to enter. It has never previously been provided to
counsel for I CANN or mentioned in any context
before it was raised for the first tinme this
norning. So | obviously have not had a chance to
I nvestigate any of what M. Litw n said.

| believe the crux of what he said, the
answer to your question, was that Afilias has had

t his docunent since April of 2019, which, of
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course, is approximately 16 nont hs ago.

ARBI TRATCOR Bl ENVENU:  Yes. | think he was
al so saying, M. Wallach, that the rel evance of
t hat docunent arose out of questions asked by the
Panel .

MR, WALLACH. | woul d not accept that
representation, though. The issue of the drafting
of these provisions of the interimsupplenentary
pr ocedures and exactly what communi cati ons happened
in the lead-up to their adoption in Cctober of 2018
has been front and center since the Am ci sought to
Intervene in this proceeding and Afilias opposed
their request on the basis of alleged inproprieties
in the adoption of Rule 7.

So the notion that Afilias had no concept
that what they represent this email to say had any
rel evance until this norning is difficult to
under st and.

MR LI TWN: M. Chairman, if | mght,
yes, this issue has been front and center, as
M. Wallach says, since Decenber 2018, when NDC and
Veri Sign sought to intervene in this IRP, but | CANN
had not discl osed that docunent by then.

It was al so relevant in the hearings

before the procedures officer where that issue was
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arbitrated, but | CANN had not produced that
docunent at that tine.

It was produced nonths after we nade the
argunents and the record had closed on the Rule 7
i ssue. We had agreed to sinplify things and not
overconplicate the matters and burden this Panel in
Phase | by relying on the record as it had been
devel oped before the procedures officer, i.e.,
before this document had been produced, which would
have, if that rule was followed strictly, exclude
t he Cctober 12 email, which is so interesting and
that the Panel quoted in its entirety in its Phase
| deci sion.

This is not a substantive enmail. This is
not an email that reflects any substantive
conmuni cati on between M. MAul ey and Ms. Ei sner on
any point.

It sinply goes to answer the question of
whet her or not there was a tel ephone call between
M. MAul ey and Ms. Eisner the day before she sent
her Septenber -- her Cctober 16 enmmil, and that is
it.

MR. BLACKBURN: May | speak for a nonent?

MR WALLACH May | speak briefly and then

I will turn it over to M. Blackburn? It wll not
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take nme nore than 30 seconds.

ARBI TRATOR BI ENVENU. Go ahead.

MR. WALLACH | believe M. Litwn said
Afilias has been aware of this email and the
rel evance of this email since prior to the Phase |
hearing. There was a deadline for the introduction
of all new evidence into the record, which the
parti es agreed was the 23rd of July.

If they sought -- if Afilias wanted to add
this to the record, they could have added it then.
They chose to sit on it and wait until M. Eisner's
testi nony was underway and to spring it in the
course of that. | believe those circunstances
shoul d be sufficient to resolve their application.

ARBI TRATOR BI ENVENU:. Thank you,

M. Wall ach.

| saw counsel for VeriSign raising his
hand met aphorically.

MR, BLACKBURN:. Yes, M. Bienvenu. | just
wanted to note on this issue that if the Panel
refers back to its Phase | decision, as M. Litwn
noted, the October 12th email is set out in full
followed by a discussion in which | believe the
Panel does directly question the conmmunications

t hat occurred between M. MAul ey and Ms. Ei sner
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bet ween that date and the Cctober 16th enmil.
So | would say that the Panel has raised

that question first in the Phase | decision in

which it also then continued its final decision on

Rule 7 to this proceedi ng.

So the Panel's questions in that regard

were evident in the Phase | decision and anplified

by you today. That's all

ARBI TRATOR BI ENVENU: Thank you very nuc
Sir.

So we will take our second break and
resune in 15 m nutes.

MR LITWN  Thank you, M. Chairnan.

(Wher eupon a recess was taken.)

ARBI TRATOR BI ENVENU: So on the request

Afilias to admt into the record an email from

M. MAuley to Ms. Eisner dated 15 Cctober 2018,

h,

by

t he Panel decides as foll ows: Counsel for Afilias

Wil be permtted to show the email in question t
Ms. Eisner in order to see if it assists in
refreshing Ms. Eisner's nenory on the question of

whet her before Cctober 11 and October 16 she had

(0]

conversations with M. MAul ey, as opposed to enani

communi cati ons, about the draft of Rule 7, a

question that | raised wwth the witness at the en
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of her cross-exam nation by counsel for Afili as.
The email is allowed to be used strictly
for that purpose and is not admtted as an
additional exhibit into the record, although
evidently the transcript will reflect the Panel's
deci sion and the text of the email when it is put

to the w tness.

M. Litwn, we will call the w tness back

into the hearing room and you are pernmitted to
show her that email. | will continue with ny
questions and will ask the witness if that email
assists in refreshing her menory.

MR LITWN  Very good, your Honor --
M. Chai r man.

MR Bl ENVENU: Ms. Eisner, this is Pierre

Bi envenu. So the Panel has deci ded that counsel
for Afilias would be permtted to show you the

email -- an emnil dated 15 COctober 2018 t hat

M. MAuley sent you in order to see if it assists

you in recalling whether you had di scussi ons

Wth -- discussions as apart from-- as opposed

fromenail conmmunications with M. MAul ey during

t he peri od between Cctober 11th and Cctober 16t h.
So M. Litw n.

MR LITWN  Thank you, M. Chairnan.
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Can we have the exhibit brought up so
Ms. Eisner can see it? Chuck, if you can focus in
on the top half of that where it is M. MAuley's
email down to, "Hi, David," because it is very
small on ny screen.
RECROSS- EXAM NATI ON
BY MR LITWN

Q Can you see this, Ms. Eisner?

A Yes.

Q Ms. Eisner, this is an email dated Monday,
Cct ober 15th, 2018, and it is an enail that
M. MAuley sent to you in response to that enail
that you sent to himon Cctober 12th, 2018.

If you can take a mnute and review it.
And ny only question for you is whether this hel ps
refresh your recollection whether you had a
tel ephone call with M. MAuley at 1:00 p.m on
Cct ober 15th, 2018, to discuss your email of
Fri day, Cctober 12th, 2018?

A I don't have any recollection of the call,
but I don't have any reason to think this email is
unt rue.

MR LITWN M. Chairman, that is ny only
questi on.

ARBI TRATCOR BI ENVENU: Thank you very nuch.
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M. Wallach, anything arising fromthis
exchange?

MR. WALLACH: No, nothing for nme. Thank
you, M. Bienvenu.

ARBI TRATOR BI ENVENU: Ckay. Ms. Eisner,
it remains for ne on behalf of the Panel to thank
you very much for your evidence and for assisting
the Panel in this matter.

MR LITWN  Thank you, M. Ei sner.

THE W TNESS: Thank you.

ARBI TRATOR Bl ENVENU: Ms. Eisner, you're

still there?
MR ENGISH I|I'msorry, Pierre, | renoved
her. Do you want her to cone back?

ARBI TRATOR BI ENVENU: Yes, pl ease.

MR. ENGLI SH: She's back. Sorry.

ARBI TRATOR Bl ENVENU: Ms. Eisner, | would
like to informyou that the sequestration effect of
W tnesses in this case extends to instructing
W t nesses after they have been heard by the Panel
to not conmunicate or discuss with other w tnesses
whose testinony has not yet been heard.

MR. ENGLISH  Sorry, M. Bienvenu, she
hasn't appeared yet.

ARBI TRATOR KESSEDJI AN:  She hasn't
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appeared. | don't think she is there.

ARBI TRATOR BI ENVENU:.  Ckay. M. Litwn,
are you satisfied if we ask your friends opposite
to convey these instructions to Ms. Eisner on
behal f of the Panel ?

MR LITWN O course, M. Chairnman.

MR. Bl ENVENU: M. Wall ach?

MR WALLACH We will give her the

i nstructi ons.

ARBI TRATOR BI ENVENU: Thank you very mnuch.

So we nove then to the
cross-examnation -- well, to the introduction of
t he next witness, which is Ms. Wllett. And who
will be introducing the w tness?

MR LeVEE: | will, M. Chairman, Jeff
LeVee.

ARBI TRATOR Bl ENVENU: M. LeVee, very

well. |Is she waiting to be brought into the roonf

MR. LeVEE: She has been.

M. Chairman, we have a fire alarmthat is
going. | amassum ng since the building is al nost
enpty, that we should follow the alarm

Il will bring ny phone so | can relay to
M. Smth what's happening. Usually these are
about five m nutes.
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ARBI TRATOR BI ENVENU:. Ckay. So we wi ||
wait to hear fromyou, M. LeVee. W wll wait ten
m nut es.

MR. LeVEE: | apologize. This has
certainly never happened to ne. W are going to
| eave the line open. | amgoing to put us on nute.

ARBI TRATOR BI ENVENU:. We will take a
second -- a third break, and perhaps, M. De
G anont, when you hear fromyour friends, or maybe
we'll hear directly fromthem then we can either
reconnect or decide how we are going to nove
f orward.

MR. De GRAMONT: Very good, M. Chairman
Thank you.

(Wher eupon a recess was taken.)

ARBI TRATOR Bl ENVENU: Ms. Wllett, good
afternoon, or end of norning, and wel cone.

My nane is Pierre Bienvenu. | chair the
Panel hearing this case.

I would like to direct your attention,
Ms. Wllett, to the wtness statenent that you
signed on the 31st of May 2019.

THE W TNESS:  Yes.

ARBI TRATOR BI ENVENU:. And at the end of

that statenment, you swear that the content of the
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W tnhess statenent is true and correct?
THE W TNESS: Yes, | did.
ARBI TRATOR Bl ENVENU: May | ask you,

Ms. Wllett, inrelation to the evidence that you

will give to the Panel today, |ikew se solemly to

affirmthat it will be the truth, the whole truth
and not hing but the truth?
THE WTNESS: | so affirm
ARBI TRATOR BI ENVENU: Thank you very nuc
M. LeVee, your w tness.
MR LeVEE: Thank you, M. Chairnman.
Good very |l ate norning. How are you?
THE WTNESS: |I'mwell. How are you?
MR, LeVEE: CQur apol ogies for keeping yo
i n your own waiting period, but the fire alarmis
over and it is fine.
| did want to ask if you have any

corrections to your w tness statenent?

h.

u

THE W TNESS: | have one correction. When

| signed this witness statenent in 2019 it was
accurate, but since signing this statenent | have
left ITCANN. | am no |onger an enpl oyee of | CANN.

So the first paragraph that states | am

t he vice president of operations, | amno |longer in
that role at | CANN.
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MR. LeVEE: So in order to make it

accurate, you can say "I amthe forner

operations"?

presi dent of

THE W TNESS: That woul d be correct.

MR LeVEE: And | i kewi se, Par

woul d say, "In ny former role as vice

agraph 5, it

presi dent"?

THE W TNESS: That woul d be accur at e.

MR. LeVEE: Ckay. Any other
that you are aware of at this time?

THE W TNESS: No.

corrections

MR LeVEE: Then, M. Chair nman,

Ms. WIllett is available for cross-exani nati on.

ARBI TRATCR BI ENVENU: Thank you very nuch,

M. LeVee.

M. De Granpont, are you ready for your

Cross-exam nati on?
MR. De GRAMONT: | amready,
Thank you. May | proceed?
ARBI TRATOR Bl ENVENU: Pl ease
CROSS- EXAM NATI ON
BY MR De GRAMONT

M. Chai r nan.

pr oceed.

Q Good norning, Ms. Wllett. M nane is

Alex De Granont. | represent Afili as.
have with you a binder -- or rather a

contains a binder, and pursuant to our
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you can now open it. Your counsel, M. LeVee, who

has been eagerly awaiting to open it, nay do so as

wel | .
Do you have it in front of you,
M. Wllett?
A Yes.

Q So at the first tab you will see your

W tness statenent, and then in the foll ow ng tabs

are docunents, sone of which, or all of which, we

wi |l discuss with you today.
You will see that we have put the page
nunmbers in brackets just so -- sonetinmes the

hardcopi es and the PDFs differ. So that we are al

on the sane page, literally, I will be referring to

t he page nunber in brackets.

| just want to confirm this is the first

time you have seen this binder; is that correct?

A That's correct.

Q Yes. And you haven't spoken to anyone
about the testinony that's been provided in this
hearing to date?

A So today, no, but | have spoken with

counsel .

Q Ckay. But you have not spoken to any of

the wi tnesses?
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A No.

Q And you haven't reviewed any of the
transcri pts?

A No.

Q All right. You said you have |eft | CANN
Wien did you | eave | CANN?

A 13 Decenber of 2019.

Q And what were the reasons for your | eaving
| CANN?
A | was term nated as part of a

restructuring within the organization.

Q Ckay. Did you sign any sort of agreenent
providing that you would give testinony in this
pr oceedi ng?

A So I did not sign anything pertaining to
testinony in this proceeding.

Q It wasn't part of your separation
agreenent or anything like that?

A Correct.

Q Are you currently enpl oyed?

A | am not .

Q Have you been enpl oyed in any capacity
since 13 Decenber 20197

A | have not.

Q Whien did you start working at | CANN?
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A 1 Cctober 2012 was ny first day of
enpl oynent at | CANN.

Q Had you ever worked in the DNS industry
bef ore that?

A No, | had not.

Q And what was your first position in
j oi ni ng | CANN?

A | believe the title that | was hired in
wth was as general nmanager of the new gTLD
Progr am

Q Now, the deadline for new gTLD
applications was June 2012.

Do you recall that?

A It was May, June of 2012, prior to ny
arrival at | CANN

Q So you started at | CANN after that
deadl i ne had al ready passed?

A That is correct.

Q And just to be clear, you started at | CANN
after Afilias, NDC and the other .WEB applicants
had subm tted their .VEB applications?

A Yes, that's correct.

Q After being general nmanager of the
program you were pronoted to vice president of the

program is that correct?
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A | believe that there was a restructuring

of titles and title change. So | don't believe

there was a pronotion, but yes, ny title did
change.
Q Did your responsibilities change?

At that tinme of the title change, no.

A
Q To whom di d you report
A

So when | first joined

to Akram At al | ah.

In those positions?

| CANN, | reported

Hi s position changed, but |

beli eve he was COO at the tine he was hired.

ARBI TRATOR KESSEDJI AN:

Sorry to

I nt errupt.
of the Panel. |
what you sai d.

So perhaps if you want to speak cl oser

This is Catherine Kessedji an,

a menber

have a difficulty understandi ng

You are cut off fromtine to tine.

to your

m crophone. Particularly when you turn your head
there is a problem

l'"msorry, but we need to be clear.
THE WTNESS: 1Is this any better?
ARBI TRATOR KESSEDJI AN: Much better.

Q BY VMR De GRAMONT: Wen you first started
at | CANN, you reported to M. Atallah, you were
sayi ng?

A Yes.

Q And what was his position at that tinme?
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A | believe his title at that tine was chief
operating officer.

Q And did you always report to M. Atall ah
until the tinme he left | CANN?

A Yes, | did.

Q Let's take a | ook at your w tness
statenment, which is, again, at Tab 1 of your
bi nder, and you will see -- so you can | ook at the
docunents in the binder, which | personally find
easier. Qur exhibit w zard, Chuck Vaughan, w |
al so be putting the docunents up on the screen, but
| personally prefer to | ook at the docunents in
hardcopy, but it is obviously your preference.

If you turn to Page 2 of the w tness
statenent, Paragraph 4, it says, quote, "In
connection with the new gTLD Program | CANN
publ i shed an applicant gui debook, which sets forth
the requirenents for new gTLD applications to be
approved and the criteria by which they are
eval uated. The gui debook was devel oped in a
years-|l ong public consultation process in which
numer ous versions were published for public coment
and revi sed based on comments received fromthe
public," close quote.

| take it you still agree wth that
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testi nony?

A Yes, | do.

Q Now, the gui debook was conpl eted before
you started at ICANN; is that correct?

A Yes. There was a version of the gui debook
conpleted. | don't think that there was any update
to the gui debook after |I started at | CANN

Q SO0 you must - -

A It was conpl et ed.

Q So you must have studi ed the gui debook
upon assum ng your position at | CANN?

A Yes, | did.

Q Ckay. And it's obvious fromthe gui debook
itself that the purpose is, to use your words, set
forth, quote, "The requirenents of the new gTLD
applications and the criteria by which they are
eval uat ed, " unquot e.

Do you agree?

A Yes, | do.

Q And in addition to studying the gui debook,
| take it that you also studied I CANN s articles
and byl aws?

A Wll, | reviewed them They were quite
| engthy and -- but | could definitely say that

there were aspects of the gui debook that | studied
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in order to manage the operation of the program |
woul dn't say that | studied the articles of
I ncor porati on and the byl aws.

Q But you understood that the new gTLD
Program and t he gui debook were designed to pronote
the principles in the bylaws, correct?

A Correct.

Q Ckay. Take a look at Tab 3 in your
bundl e, which is Exhibit CG9. This docunent is
entitled "I CANN Board Rational es for the Approval
of the Launch of the new gTLD Program "

| assune you have seen this before?

A I may have. | honestly don't recall. It
does not look famliar to ne.

Q Take a | ook at Page 9, which is under the
headi ng, quote, "I CANN Board Rationale on the
Eval uati on Process Associated with the gTLD
Program " cl ose quote. Under the headi ng
"I ntroduction,” it states, quote, "Through the
devel opnent of the new gTLD program one of the
areas that required significant focus is a process
that allows for the evaluation of applications for
new gTLDs. The Board determ ned that the
eval uati on and sel ecti on procedure for new gTLD

regi stries should respect the principles of
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fai rness, transparency and non-di scrim nation," end
quot e.
Do you see that?
A Yes, | do.
Q And those are all principles that are

stated in the byl aws, are they not?

A | believe themto be.
Q You don't recall that specifically?
A | don't.

Q Ckay. But the guidebook had | ots of
requi renents to pronote the principles of fairness
and transparency and nondi scri m nati on.

Do you agree with that?

A | woul d, yes.

Q As an exanpl e, the gui debook required that
the public had the right to know whi ch gTLD stri ngs
were being applied for and who was behi nd the
application, right?

A Correct.

Q You're famliar with the frequently asked
questions about the new gTLD Program which is
posted on the | CANN website; is that right?

A Is there a specific page? There is an
entire new gTLD microsite, a subset of the

| CANN. org website.
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Q Yeah. Wuld you turn to Tab 4 of your
bi nder. This is Exhibit C 181, and these are the
frequently asked questions that are posted as of
today. And | know that 1.6 has been posted since,
| believe, at |least 2014, and it says, "1.6, how
and when can | see which gTLD strings are being
applied for and who is behind the application?”

And the answer is: "Approximately 2 weeks

after the application subm ssion period cl oses,
| CANN wi | | post the public portions of all
applications received, including applied-for
strings, applicant nanes, application type,
m ssi on/ pur pose of the proposed gTLD, and ot her
application data."

Do you see that?

A Yes, | do.

Q Do you know who prepared this docunent?
A | don't know specifically.

Q Ckay. But, again, we can see that,

consi stent with the principle of transparency,
| CANN commtted that the public would be able to
see which gTLD strings were applied for and who was

behi nd each application, do you agree?

A I don't know what you mean by "who was
behind." The application required applicants to
550
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di sclose -- the applications had to be submtted by

an applying entity, by a conpany, not by an
I ndividual. But we did, as part of the
application, the directors had to be -- directors,
officers, nmanagers had to be disclosed and any
ownership interest in the applying entity greater
than 15 percent, and the other individual that
woul d have been discl osed woul d be -- that was
definitely public was the applicant primary
cont act .
So those were the people related to the

appl i cation.

Q All right. | amsinply quoting the
| anguage of the docunent, who was behi nd the
application. The purpose for that was so the
public could know who, in fact, was seeking to

obtain a particular gTLD string; is that right?

A Il think it was to informthe public of the

entity.
Q And "the public" included other
applicants, correct?

A. Correct.

Q And so t he gui debook, as you say, provided

rules for portions of each application to be posted

publicly so the public could conment on them
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Do you recall that?

A | believe there were nultiple purposes of
posting the public application.

Q Wul d you take a | ook at Tab 5 of your
bi nder, which contains the first 30 pages of Mbdul e
1 to the guidebook.

For the record, the entire guidebook is on
the record as Exhibit G3. |I'd ask you to | ook at
Page 1-5, which is Section 1.1.2.3, and the
gui debook states, quote, "Public coment mechani sns
are part of ICANN s policy devel opnent,

I npl enent ati on, and operati onal processes. As a
private-public partnership, ICANN is dedicated to:
preserving the operational security and stability
of the Internet, pronoting conpetition, achieving
broad representation of global Internet communities
and devel opi ng policy appropriate to its m ssion

t hrough bottom up consensus-based processes. This
necessarily involves the participation of nmany

st akehol der groups in a public discussion,"

unguot e.

Those are anong the principles that the
publ i c comrent period were seeking to advance; is
t hat correct?

A | believe this is describing the intention
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of the comment period for applications.

Q It al so provided for governnents to submt
conmments on applications?

A Yes, yes, did it.

Q Ckay. In fact, on Page 1-6, Page 6, the
hi ghl i ght ed paragraph just above "Coments and
Formal Objection Process,"” says, "In the new gTLD
application process, all applicants should be aware
that comment fora are a nmechanismfor the public to
bring relevant information and i ssues to the
attention of those charged with handling new gTLD
applications. Anyone nay submt a comment in a
public comment forum™ unquote.

Was t hat your understandi ng?

A Yes.

Q There's a separate process by which
governnments can submt comments in response to
applications as well.

Do you recall that?

A | am not sure what you are referring to.

Q There's a separate process by which
menbers of the GAC can submt conmments on
applications?

A | apol ogi ze. What do you nean by

"comment s" ?
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Q Comrent s, concerns, there was a nechani sm
by whi ch governments could express any concerns
they had with respect to a particular gTLD and who
was applying for it?

A Yes, that's correct.

Q Ckay. Have you ever reviewed the public
portions of NDC s .WEB application?

A Not that | recall

Q You never took a | ook at NDC s application
even t hough you were involved in the investigations
that we'll talk about in alittle bit?

A So we had -- we received over 1,900
applications. They were frequently over 100 pages
of content and dozens of attachnments, and | had a
| arge team of people, over 35, nmaybe 45 staff as
wel | as hundreds of eval uators on vari ous panels.
They were the ones responsible for review ng the
content of the applications.

I on occasion did | ook at applications,
but I don't -- | don't specifically recall | ooking
at NU DOT CO s application.

Q You recalled that in 2016 you were asked
to investigate an allegation that there had been a
change of ownership and control.

Did you not review the public portions of
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the application at that time?

A I may have. | don't personally recal
| ooki ng at the application.

Q Let's take a |l ook at what's behind Tab 10
of your binder to see if it refreshes your
recollection. This is Exhibit CG24, and it is the
public portions of the NDC . VEB application. Just
tell me when you're there.

A | amthere. Thank you.

Q If you flip through it, Pages 1 through 3
cont ai n background i nformati on about the applicant,
who the main contacts are, what the address is and
so on, right?

A Yes.

Q And it lists two primary contacts, Jose
| gnaci o Rasco and M. Nicol ai Bezsonoff.

You see that on Page 27

A Yes.

Q Then if you go to Page 4, it asks for the
nanes and positions of all directors.

Do you see that?

A Yes, | do.

Q And, again, it lists M. Rasco,
M. Bezsonoff and al so Juan Di ego Call e.

Do you see that?
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A
Q

Yes, | do.

And then it asks for the nanes and

positions of all officers and partners, and

M. Rasco is |listed as the CFO M. Calle is

|isted as the CEQ, and M. Bezsonoff is |isted as

t he COQO

A.
Q

Do you see that?
Yes, | do.

It asks for the nanmes and positions of all

shar ehol ders hol ding at | east 15 percent of the

shares, and here we see Donai n Marketing Hol di ngs,

LLC, and

A
Q

NUCO LP, LLC.
Do you know who owns t hose conpani es?
I have no i dea.

Ckay. Have you reviewed M. Rasco's

W tness statenent in this case?

A.
Q

| have not.

He refers to beneficial owners of those

conpani es. You don't know who t he benefi ci al

owners of these two conpani es are?

A.
Q
appl yi ng

of ficers,

| do not.
Now, Paragraph 11(d) says, quote, "For an
entity that does not have directors,

partners or shareholders,” it asks for

t he nanes and positions of all individuals having
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| egal or executive responsibility.
What was the purpose of that request, that

question?

A So I'll say I wasn't part of the team
drafting the gui debook or the questions, but |I can
respond fromthe perspective of how we utilized

that information in the course of adm nistering the
program

Q | assune it was because you wanted to know
who, in fact, was controlling the entity if there
were no directors, officers, partners or
sharehol ders; is that a fair statenent?

A Well, | guess ny understanding is that
there's different | egal structures in different
countries around the gl obe and that they m ght --
those entities mght not have typical directors,
officers, partners, sharehol ders.

So it was an option that if you didn't --
in a way, if the applicant wasn't able to respond
to 11(a), 11(b) and 11(c), then 11(d) was another
pl ace where they could respond wth rel evant
I nf ormat i on.

Q Again, that's so | CANN and the public can
see who is the controlling entity applying for a

particular string, right?
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A I wouldn't use the word "controlling," but

I ndi vi dual s who had sone invol venent in the

or gani zati on.
Q Who have | egal or executive

responsi bility; those are the words used, right?
A In 11(d), vyes.

Q Ski ppi ng ahead to Page 6, this is the

m ssi on/ pur pose part of the application, and | CANN

requires that to be publicly posted; is that

correct?

A Yes. This is Question 18. This is one of

the questions that is publicly posted.

Q Ckay. And you can see that it's one of
t he | onger responses that NDC has given in the
application; is that a fair assessnent?

A Well, it's -- their response to 18(b) is

over two pages long, but | haven't reviewed the

entire application. So two pages is lengthy. Sone

applicants' applications were very, very long. W

di d have sone sort of -- | think there was sone
sort of word-count Iimt to questions.

Q And if you | ook at the response to 18(b),
"How do you expect that your proposed gTLD wi ||
benefit registrants, Internet users, and others?"

It says in the |ast sentence of the first
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par agr aph, quote, "Prospective users benefit from
the long-termcomm tnent of a proven executive team
that has a track record of buil ding and
successfully marketing affinity TLDs."

You understand the proven executive team
to be referring to the NDC executive teanf?

A Ch, | see. Sorry.

Q I n your understanding -- | think the plain
| anguage under st andi ng that anyone reviewing this
in the public portions of the application would
understand that the proven executive teamis a
reference to NDC s executive team is that a fair
readi ng of this?

A | don't know what NDC neant, but |
would -- that's how | would interpret it.

Q Ckay. And then on Page 7, the first full
par agr aph, "The experienced team behind this
application initially |aunched and currently
operates the .CO ccTLD," and that's a country code
TLD?

A That's correct.

Q It says, The intention is for .VEB to be
added to .CO s product portfolio, where it can
benefit from econom es of scale along with the

firms experience and expertise in marketing and
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brandi ng TLD properties, unquote.

Agai n, the reader woul d assune the
experienced teambeing referred to is the
experienced team at NDC?

A That's how | would read it.

Q That's the experienced team behind this
application, correct?

A That woul d be ny under st andi ng.

Q And then in the -- one, two, three --
third full paragraph on Page 7, |ast sentence, "W

plan to inplenent a very simlar strategy for .VWEB

inits |aunch, operation, pronotion and growth,’
and the reader would assune that that's a simlar
strategy that NDC used for .CO
Is that a fair readi ng?
A. | believe so.
Q And then in the next paragraph, at the
| ast sentence of the paragraph, quote, "The
domain's marketing strategy will utilize a
three-pillar framework simlar to that used with
.CO"
Is it fair to assune that the average
reader woul d understand that to nean that NDC was
going to use the sane or simlar strategy that it

had used wth . CO?
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A | believe so.

Q And then if you go up in the mddle of the
second paragraph, it says, "lIn addition, .CO has
becone the standard secondary option to . COM from
t he | eading gl obal registrars to having the nost
conver si ons when presented with a non-. COM option."

And t he suggestion is that NDC w || use
.VEEB in the sane manner as it used .CO to conpete
against .COM is that a fair reading?

A | don't -- | don't think I would take that
understandi ng. Could | ask you to repeat the
question? | was still reading this paragraph.

Q Yeah, sure.

So NDC s m ssion purpose statenent is
saying that it successfully |launched .CO as a -- as
anot her option to .COM and it is going to use --
it plans to use .VEB in the sane nmanner; is that a
fair summary?

A Yes. | believe they plan to market .WEB
in the sane way.

Q Let's turn to Tab 8 of your binder, and
that is Module 6 to the gui debook, again, part of
Exhi bit C 3.

And these are the ternms and conditi ons by

whi ch the applicant agrees to be bound when it
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submts an application for a gTLD under the new
gTLD Program is that correct?
A. Correct.

Q And | CANN consi ders these terns and

conditions to be binding on the applicants, right?

A Yes, they do.

Q In fact, | CANN considers the subm ssion of

a new gTLD application to forma contract between

t he applicant and I CANN;, is that your
under st andi ng?

A | amnot a lawer. | amnot quite sure
iIf -- I don't think I could speak to it being a
contract.

Q Have you ever heard ICANN refer to the
subm ssion of a new gTLD application to forma
contract?

A | don't recall it being expressed that

way.

Q Ckay. Do you recall that Ruby den filed

a lawsuit in Federal Court against | CANN in
connection wth .WEB?

A Yes, | do.

Q And you submtted a declaration in that
| awsuit, right?

A. Yes.
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Q And | CANN i nvoked the litigation waiver

that is a part of Mddul e 6.
Do you recall that?

A | do.

Q You don't recall that | CANN argued t hat
t he application forned a contract between the
applicant and I CANN i n those proceedi ngs?

A | don't recall reading | CANN s argunents
in the matter.

Q Do you renenber that the Federal Court
di sm ssed Ruby A en's | awsuit based on the
litigation waiver?

A | recall that the lawsuit was -- it did
not proceed. | believe you that it was based on
the litigation waiver, but I don't recall know ng
t hat either.

Q Odinarily I would offer you sone water
but I"'mafraid | can't.

A Thank you.

Q Let's take a | ook at the ternms and
conditions. And |ooking at the first paragraph of
Modul e 6, on Page 2, the gui debook states that the
applicant agrees to be bound by the terns and
condi tions, quote, "w thout nodification," unquote.

Do you recall that?
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A | do, vyes.

Q Ckay. And you recall that according to
Paragraph 1, and | quote, applicant warrants that
the statenents and representations contained in the
application (including any docunents submtted and
oral statements nade and confirmed in witing in
connection with the application) are true and
accurate and conplete in all material respects, end
of quote.

Do you recall that warranty?

A Yes, | do.

Q And your understanding is that that
warranty applied to all statenments and
representati ons contained in the application; is
t hat your under st andi ng?

A Yes.

Q Ckay. And then the | ast sentence of
Paragraph 1 says, quote, applicant agrees to notify
| CANN in witing of any change in circunstances
t hat would render any information provided in the
application false or m sl eadi ng, unquote.

Do you recall that?
A Yes.
Q Again, that applies to all of the

information submtted in the application; is that
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ri ght?

A Yes.

Q If we turn to Page 4, Paragraph (c),
you'll see the litigation waiver that we just
t al ked about .

Do you recall that?

A Yes.
Q And then | have a coupl e of questions
about Paragraph 10 on Page 6. | want to ask you

about the first sentence and the | ast sentence.

So the first sentence says, quote,
appl i cant understands and agrees that it wll
acquire rights in connection with a gTLD only in
the event that it enters into a registry agreenent

with | CANN, and that applicant's rights in

connection with such gTLD will be Iimted to those

expressly stated in the registry agreenent.
Do you see that?

A | do.

Q So by filing an application, an applicant
doesn't receive any rights in the gTLD itself; is
t hat your under st andi ng?

A Correct. It is sinply an application to
operate a top-level domain in the future.

Q So it only receives rights in the gTLD i f
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it enters a registry agreenment with I CANN;, is that
correct?

A Correct.

Q By contrast, the | ast sentence says,
quote, applicant nay not resell, assign, or
transfer any of applicant's rights or obligations
I n connection with the application.

Do you see that?

A | do.

Q So | CANN di sti ngui shes between rights and
obligations in the gTLD on the one hand fromrights
and obligations in the application on the other
hand; is that right?

A Yes, | CANN nakes a significant
di stinction.

Q So just as an exanpl e, one of the
applicant's rights is that if they nake it through
t he eval uati on process and go on to an | CANN
aucti on, they have the right to submt bids on
their behalf in advance of the application, right?

A So participating in an auction, the way I
woul d express that is participating at auction is
one of the applicant's rights or not participating
in an | CANN auction of |ast resort.

Q So they are prohibited under Section 10
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fromreselling, assigning or transferring that
right, correct?

A Well, they are prohibited from
assigning -- reassigning, transferring their
appl i cation.

Q Well, you just said that they had certain
rights in the application, one of which is to nake
bids in a public auction -- rather, an | CANN
aucti on, whether to choose to enter a private
aucti on.

So there are particular rights or
obligations that they are not allowed to resell,
assign or transfer?

A Well, so applicants, because they were in
many cases not al ways expert in how to submt an
application, they engaged with third parties to
submt their applications on their behalf or
they -- to provide responses to how techni cal
registry operations would be held to essentially
provide themw th the technical responses to their
appl i cation.

I nmean, in fact, Afilias was one of those
consultants. They provided and submtted
applications on behalf of a couple dozen ot her

applicants. So applicants all the tine were
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assigning rights or designating third parties to
operate on their behalf.

But the way we -- |like, from an
operational or transactional perspective, we viewed
t hi s Paragraph 10 about not assigning the rights
and obligation of the application to be of the
total application. You couldn't sell your
application in total to soneone el se.

Q You could hire soneone to assist you, but
you couldn't sell to soneone the right to tell you

whet her you are allowed to bid in a public auction

or not?

A | don't -- | amnot a lawer. | don't
think -- | haven't evaluated that. | wouldn't say
so. | wouldn't agree with that, but I amnot a
| awyer.

Q Do you know if anyone at | CANN has
prepared any sort of analysis of what the rights or
obligations in an application are?

A Not that |I'm aware of.

Q But in any event, to your know edge, NDC
has not yet entered a .VEB registry agreenent wth
| CANN, correct?

A That's correct.

Q And as far as you know, NDC has not
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formally requested ICANN to prove -- to approve an

assi gnnment of the .VEB registry agreenent to
Veri Sign, has it?

A Since there's no agreenent, registry
agreenent signed, there's nothing to assign.

Q And the process for seeking agreenent --
or, rather, assignnent of an executed registry
agreenent is different fromthe process for
applying for a new gTLD, do you agree?

A. Yes.

Q For exanple, you don't have to pay 185, 000

application fee to seek assignnent of an executed
regi stry agreenent, right?

A. That's correct.

Q And you don't have to go through a public

noti ce and comment period, do you?

A | don't recall all of the adm nistrative
aspects of assigning a registry agreenent. | don'
recall if there's a public notice period.

Q Any event, it's a different process --

A Yes.

Q -- fromthe new gTLD?

A Yes.

t

Q Take a | ook at Tab 9 of your binder, which

Is the nodel Registry Agreenent that's included
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to -- in the guidebook.

We are going to skip to Page 18 -- sorry,
Page 17, Paragraph 7.5, the heading is "Change in
Control: Assignnent and Contracting," quote,
nei ther party may assign this Agreement w thout the
prior witten approval of the other party, which
approval will not be unreasonably w thhel d.

Do you see that?

A | do.

Q And that's very different fromthe
| anguage and terns and conditi ons where they say
applicant may not resell, assign or transfer any of
the applicant's rights in connection with the
application, do you agree?

A You're asking if | agree that they are
di fferent | anguage?

Q Well, ny question, ma'am is: In the
ternms and conditions, the | anguage "approval wll
not be unreasonably w thhel d* doesn't appear?

A Correct.

Q Now, in Paragraph 39 of your wtness
statenent, you nention two transactions invol ving
Afilias, one in which Afilias sought | CANN s
perm ssion to assign an executed registry agreenent

for . MEET to Googl e.
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Do you renenber that?

A I amgoing to ny wiwtness statenment. Thank
you.

Q Yes. Please take your tine.

A Yes. Afilias sought | CANN s approval to
transfer, assign the . MEET registry agreenent. It
also -- another entity requested an assi gnnent of
the top-level domain .PROMO to Afilias, yes.

Q Ri ght. Those were requests made with
respect to execute Registry Agreenents that had
al ready been entered; is that correct?

A That's correct.

Q So those requests were eval uated under a
di fferent process than the process for applying for
a new gTLD; is that correct?

A Yes.

Q Are you aware that during the application
process, M. Kane of Veri Sign asked | CANN for
i nformati on about assigning Registry Agreenents?

A | don't -- | amnot aware of that. |
don't recall.

Q Ckay. Wuld you take a | ook at Tab 11 of
your binder, which is Exhibit R 18. It consists of
several enmils in early Septenber 2015 between

M. Pat Kane at Veri Sign and M. Atall ah and
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M. Halloran at | CANN.
And ny question is whether you have ever
seen this before?

A | have not.

Q Ckay. Let's skip ahead to the summer of
2016. And you now know that in early June 2016,
M. Rasco of NDC was corresponding with M. Nevett
of Donuts about whether .WEB could be resol ved
t hrough a private auction.

Do you recall that?

A | recall being inforned that they were
corresponding. | don't recall the exact date.

Q Coul d you take a | ook at Tab 12 of your
bi nder, Exhibit C 357

A | amthere.

Q Ckay. W all know who M. Rasco is.

M. Nevett was an executive at Donuts, which owned

Ruby d en, which was one of the .WEB applicants,

ri ght?
A Yes.
Q And he says in the enail below, witten on

6 June 2016, "Hi, guys. Jose and | corresponded
| ast week, but | wanted to take another run at the
t hree of you."

Do you understand Jose to be -- well,
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obviously it is a reference to Jose Rasco; is that
your under st andi ng?

A That's ny under st andi ng.

Q Ckay. And he says, "uUntil Monday, |
bel i eve that we have a right to ask for a two-nonth
del ay of the I CANN auction with the agreenent of
all applicants. Wuld you be okay with an
extension while we try to work this out
cooper ativel y?"

Do you see that?

A | do.

Q Have you seen these two enmils before?

A I may have. | recall reading M. Rasco's
response. It may have been -- | nay have seen

M. Nevett's response, but | don't specifically
recal | .

Q Ckay. Before we |ook at M. Rasco's
response, do you recall that nbst contention sets
are resol ved privately?

A Yes. Wthout | CANN s invol venent, yes.

Q In fact, in the gui debook, | CANN
encour ages contention sets to resolve the
contention sets privately; is that right?

A That is correct.

Q So let's turn back to Tab 7, which is

573

BARKLEY
ARBITRATION Court R;portels




© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

Modul e 4 of the guidebook, on string contention
procedures, and |I'd ask you to turn to Page 6.
Just |l et ne know when you're there.

A. Yes, | amthere.

Q Ckay. So under 4.1.3, "Self-Resolution of
String Contention,"” it says in the first paragraph,
quote, applicants that are identified as being in
contention are encouraged to reach a settl enent or
agreenent anong thensel ves that resol ves the
contention. This may occur at any stage of the
process, once | CANN publicly posts the applications

received and the prelimnary contention sets on its

website."
Now, this applies only to applicants,
correct?
A Correct. Yes, it is regarding applicants

wth new gTLD applicati ons.

Q And it specifically applies only to
applicants who have nade it through the eval uation
process and who are in a contention set?

A Well, sinceit's -- | would disagree
there. It says that it could happen as soon as the
applications are received and the contention sets
are posted. Evaluations are not conplete at that

tine.
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Q | see. But, again, it is only referring
to entities that have -- submtted applicants and
are applying for a particular string and who have
been identified in the public conment period?

A Yeah, that's who had applications, so yes.

Q Yeah. And applicants can resolve a
contention set in any nunber of ways, right?

A Tr ue.

Q So if we |look at the next paragraph, it
says applicants nmay -- quote, applicants may
resolve string contention in a nmanner wher eby one
or nore applicants withdraw their applications,
unquote, right, that's one of the ways they could
resol ve contention?

A Correct.

Q But it goes on to say, "An applicant may
not resolve string contention by selecting a new
string or by replacing itself with a joint
venture," unquote.

Then the next sentence says, quote, "It is
under stood that applicants may seek to establish
joint ventures in their efforts to resolve string
contention,"” unquote.

And the way | understand this is that an

applicant could not forma joint venture by -- |et
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nme state that again.

An applicant could not resolve string
contention by formng a joint venture with a
nonappl i cant, but that applicants could establish
joint ventures with one another in their efforts t
resolve string contention.

A That woul d not be ny under st andi ng.

Q What i s your understandi ng?

A So ny under standi ng was that where it
says, "An applicant nmay not resolve string

contention by selecting a new string or repl acing

0]

itself with a joint venture,” neani ng conpany Acne

Corporation couldn't forma joint venture wth
Conmpany B, C, D and E and then say, "W have a
Joi nt Venture ABCDE, and we are now replacing ny
Acne Corporation application with Conpany ABCDE. "
Essentially they couldn't change the applying
entity.

But that they could forma joint venture
w th other applicants, anybody el se, other
I nterested parties, sonme subset of them and
potentially | CANN woul d not have any cause to
reject if -- that new entity or joint venture that
acqui red Acne Corporation. That woul d have been

consistent with the rules of the program and
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consi stent with the applicant gui debook.

Q But the proviso is that any materia
changes in applications will require reeval uati on,
and so it goes on to say, quote, "Applicants are
encour aged to resolve contention by conbining in a
way that does not materially affect the remaining
application. Accordingly, new joint ventures nust
take place in a manner that does not materially
change the application, to avoid being subject to

re-eval uati on," end quote, right?

A Yes. So may | explain?
Q Sur e.
A My understanding -- again, | didn't wite

t he | anguage i n the gui debook, but the nechani sm
for reevaluation was not fully understood and there
were significant concerns that reeval uati on woul d
be extrenmely onerous and ti ne-consum ng.

Duri ng the course of operating the program
and because the programwent on for so many years,
much | onger than was anticipated in the gui debook
ny teamand I, we had to devise a nechani sm
vari ous nechani sns for reeval uation.

So truly we -- | believe we reeval uat ed
dozens, possibly hundreds of applications, some

portion, either financial reevaluation or technical
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reevaluation. But the applicant itself wasn't
changi ng, but sone portion of their application nay
have changed, or the ownership, those interests,
the directors and the 15 percent interest m ght
have changed.

Q Right. But the idea, again, is one of
transparency. The joint venture, the conbination
can't fundanentally change the identity of the
applicant or the purpose for which the string is
bei ng applied, right?

A Wll, there's alot thrown in there.

So certainly the applicant couldn't
change. That was one of the hard-and-fast rules.
The applying entity couldn't change.

However, there were multiple instances
where the applying entity was acquired by anot her
organi zation, did, in fact, no longer -- it ceased
to exist, and it was subsuned or there was sone --
its assets were acquired by sone parent or tertiary
or gani zati on.

Over years and years there were a variety
of scenarios that weren't anticipated, in ny
belief, in this portion of the applicant gui debook
that we then had to find a mechani smto nanage,

adm ni ster as part of the program
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Q The applicants woul d have to provide
notice to you so you could evaluate them right?

A Correct. W asked that they submt what
we call ed an application change request in witing,
and then the programteamdeterm ned if and what
reeval uati on m ght have been necessary.

Q Ckay. Let's go back to Exhibit C 35,
which is behind Tab 12 of your --

MR. Bl ENVENU: M. De Granont, | am sorry
to interrupt you, but while we are on this page,
may | just ask a question?

MR. De GRAMONT: Yes, please.

ARBI TRATOR Bl ENVENU: So t he second
sentence of the highlighted paragraph, the first
scenario there, "An applicant may not resolve
string contention by selecting a new string," what
does that nean?

THE WTNESS: So if the applicant applied
for .WEB and then they noticed, wait, there are six
ot her people who applied for .WEB, they can't say,
"Oh, oops. Let ne apply for .INTERNET. | don't
want to be -- have to fight this out with six other
people. So let me just change the string | applied
for."

ARBI TRATCR BI ENVENU:. Basi cal | y change
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contention set?

THE WTNESS: Really even before
applications were put into a contention set. Once
they were published, the world, the applicants were
able to see who had applied for the sane string.

Those applicants presuned, rightly so, if
you applied for the sane string, that was a direct
contention and only one applicant could prevail.
And we did have requests for applicants to change
their string to a conpletely different word.

ARBI TRATOR BI ENVENU:. Ckay. So there's a
conti nuum here in tine.

First there is a string contention, and
that's when nore than one person, one entity
applies for a gTLD, and then at a subsequent
time -- point intinme, there is created a
contenti on set where these conpeting applicants are
pl aced?

THE WTNESS: Yes. This is a conmplex
aspect of the program | can explain sort of
sequentially what occurred, if that's hel pful.

So the applications cane in, in My, June
of 2012. | CANN published the list of all of those
applications and saw -- applicants could see all of

the other applications, so it was very easy for
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themto see that there were seven applications for
. VIEB.

At that tinme, in June of 2012, there were
no contention sets. There was anot her process
descri bed in the applicant gui debook that eval uated
string simlarity. And we had an expert panel who
eval uated and nade those determ nati ons, and they
defined for us what applications were put into the
contention set. Those contention sets were
publ i shed, to nmy best recollection, February of
2013, but then -- it still goes on.

And then the final conplexity is that
there were -- there was a type of objection that
could be filed, a string-confusion objection, and
it was -- such an objection was filed in this case
that said even strings that were not obviously
simlar or hadn't been deened by that string
simlarity panel to be in contention, that a
party -- an applicant or another party could say --
rai se this objection to say that they m ght be
confusingly simlar, which would change the
constitution, and the nenbers of that contention
set.

ARBI TRATOR BI ENVENU: Right. But focusing

back on the | anguage that | was questioning you
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about, when we see the words "string contention,”
that is at a point in time before the creation of a
contention set?

THE W TNESS: From ny perspective, when
t he gui debook refers to this and it says,
"Applicants nay resolve string contention,"” that is
after | CANN has published contention sets. Until
then, it was all supposition what would be in a
contention set.

ARBI TRATOR BI ENVENU: Ckay. Very well. |
understand. Thank you for that clarification.

M. De Ganmont, we are comng to the end
of our hearing day as schedul ed.

Today' s the day when one nenber of the
Panel has a need for a hard close. It will not
al ways be the case, but today is such a day.

May | ask you how are we doing for time in
terns of your gane plan and where you are in your
Cross?

MR. De GRAMONT: M. Chairman, we had
estimated that we woul d need about four hours of
time for the exam nation of Ms. Wllett. | think
we have been going for about an hour and ten
m nutes, so another two hours and 50 m nutes or so

shoul d get us there.
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ARBI TRATOR BI ENVENU: So the four hours
remains the right estimte?

MR. De GRAMONT: | believe so,

M. Chai r man.

ARBI TRATOR BI ENVENU:  Ckay.

So, Ms. WIllett, you haven't conpl eted
gi ving your evidence to the Panel, and therefore, |
nmust i nstruct you not to discuss the case or your
evi dence with anyone until we resune tonorrow.

MR De GRAMONT: M. Chairman, | assune
that the wi tness should not be | ooking through the
exhibits. Odinarily in a real hearing, we would
probably take back the bundl e.

So | would request an instruction to the
W tness not to be review ng the exhibits about
whi ch we have not yet questioned her.

ARBI TRATOR BI ENVENU:. Very wel | .

You don't object to that, M. LeVee?

MR LeVEE: No, that's fine.

After the witness | eaves, | have a
scheduling issue I want to raise. It is sonething
| could raise in the norning. | just want to

handl e thi s.
ARBI TRATOR Bl ENVENU: Let's do one thing

at a tine.
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Ms. WIllett, you are not to | ook at the
W t ness binder that you were provided.
THE W TNESS: Understood. Thank you,

M . Chai r nan.

ARBI TRATOR BI ENVENU: Thank you very much.

So we say good-bye until tonorrow norning.
And you want to raise sonething,

M. LeVee?

MR LeVEE: Really | amjust giving notice

to the Panel and to the parties, foll ow ng

Ms. WIllett, M. Disspain, because of the

estimates -- | amnot interested in casting
di spersions at all -- the Panel has questions, and
we will have to sort out questions |ater.

M. Disspain is avail able tonorrow and

also on Friday. He's not avail able for chunks of

next week. So | just wanted to alert everyone, we

may -- we should get to M. Disspain tonorrow, but
he needs to finish Friday.

Under the tinme estimates, that shoul d not

be a problem but | don't know if anybody el se has
timng issues with the witness. | just wanted to
make sure.

ARBI TRATOR BI ENVENU:. That's very hel pful

for you to nmention that, and everybody has taken
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due note of it.

MR. LeVEE: Thank you.

ARBI TRATCOR BI ENVENU:. So we'l |l suspend the
hearing until tonorrow norning.

MR ALI: One other tiny issue is how
woul d you like to deal with the question of the
ot her pl ea docunents?

ARBI TRATOR BI ENVENU:. W& will 1 ook at the
exchange of enmmils overnight and conmuni cate our
decision to the parties tonorrow.

MR, ALI: Thank you.

ARBI TRATOR BI ENVENU:. Thank you, M. Ali

Good ni ght, everyone.

MR. De GRAMONT: Thank you, M. Chairnan.
Thank you, everyone.

(Wher eupon t he proceedi ngs were
concluded at 1:03 p.m)

---000- - -

585

BARKLEY

ARBITRATION Court Reporters



© o0 ~N oo o b~ w DN P

NN NN R R R R R R R R R
g A W N P O © O N O O M W N B O

COURT REPORTERS CERTI FI CATE

STATE OF CALI FORNI A )
) ss.

COUNTY OF SAN FRANCI SCO )

I, Balinda Dunl ap, hereby certify:

I ama duly qualified Certified Short hand
Reporter, in the State of California, hol der of
Certificate Nunber CSR 10710 issued by the Court
Reporters Board of California and which is in full
force and effect.

I amnot financially interested in this
action and amnot a relative or enployee of any
attorney of the parties, or of any of the parties.

| amthe reporter that stenographically
recorded the testinony in the foregoing
proceedi ng and the foregoing transcript is a true

record of the testinony given.

Dat ed: August 13, 2020

2

586

BARKLEY

ARBITRATION Court Reporters



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

A

ABCDE (2)

576:15,16

abide (3)
447:13;472:10;
528:25

ability (10)
439:6;441:13;
458:18;459:16,24;
462:19;474:21;
475:8;497:22;
514:20

able (11)
440:4;448:16;
460:7;461:1;475:11;
498:1;520:2,12;

550:21;557:19;
580:5

above (1)
553:6

absence (2)
439:5;441:12

abstain (1)
4877

accept (3)
434:17,456:23,
531:6

acceptable (1)
510:21

acceptance (1)
428:20

accepted (1)
448:21

according (3)
492:24;512:23;
564:2

Accordingly (1)
5777

accountability (10)
451:7,9,12;453:7,
468:9,18;472:12,
492:11,502:24;
503:10

accur ate (5)
448:7,540:21,
541:2,7,564:8

achieving (1)
552:15

Acme (3)
576:12,16,24

acquire (1)
565:13

acquired (3)
576:24;578:16,19

across (4)
447:19;470:17,
501:1,10

act (1)
497:23

acting (1)
503:5

action (4)
469:8;486:9;
492:17;511:1

actions (11)
470:2,13;473:4,9,

22:474:3,6,475.9,12;

503:21;508:14
active (4)
469:7;478:25;
479:7,8
activities (1)
504:21
actually (5)
452:18;464.23;
469:24;501:16;
525:16
add (3)
428:17;528:4;
533:9
added (4)
466:4;512:21;
533:10;559:23
adding (2)
466:5;515:16
addition (10)
434:1;441:6;
442:11;488:16;
516:12;521:13,20;

527:1;547.20;561:3

additional (5)
479:20;488:19;
521:21,24;535:4

address (4)
429:11;430:20;
518:2;555:12

adequate (1)
449:11

adjudicating (2)
439:5;445:2

adjudication (1)
4478

administer (1)
578:25

administering (1)
557:7

administrative (1)
569:17

admission (2)
428:19;429:10

admit (3)
528:22;529:6;
534:16

admitted (2)
429:2;535:3

admonition (1)
517:19

adopt (3)
461:18;480:25;
482:1

adopted (5)
453:19;481:22;
482:12;487:11,25

adopting (2)

481:10;482:7

adoption (5)
482:6;495:14;
497:16;531:10,14

adopts (1)
487:2

advance (2)
552:23;566:20

advantage (1)
511:1

advice (1)
476:5

advisement (1)
521:14

advising (1)
475:23

advisory (2)
447:18;472:10

affect (2)
440:4;,577:6

affected (1)
448:16

affinity (1)
559:4

affirm (2)
540:6,8

affirmation (2)
432:3;491:16

Afilias (33)
449:13;451:18,24;
453:11;456:16,20,
24;467:21;475:15,
19;489:25;494:5,14,
18;497:11;499:6;
517:12;530:24;
531:12,15;533:4,9;
534:16,18;535:1,17,;
541:23;544:20;
567:22;570:23,23;
571:5,8

Afilias (7)
452:22,24;456:14;
466:18;492:19;
497:5;511:12

Afilias's (3)
449:21;451:14;
452:12

afraid (1)
563:18

AFRICA (1)
473:8

afternoon (1)
539:17

Again (18)
434:15;442:12;
460:13;497:10;
502:9;506:16;
524:20;546:7;
550:19;555:23;
557:23;560:2;
561:22;564:24;
575:1,576:1,577:13;
578:6

against (4)
487:7,488:1;
561:9;562:20

agenda (5)
450:18;456:10,11;
481:18;490:18

ago (4)
428:15;448:2;
487:22;531:1

agree (12)
429:1;458:22;
459:20,22;546:25;
547:18;549:13;
550:23;568:15;
569:9;570:14,15

agreeable (2)
526:25;527:6

agreed (14)

554:23
alleged (1)
531:13
allow (4)
437:12;460:4;
507:2;518:6
allowances (2)
520:17;521:4
allowed (5)
458:4,477:7;
535:2;567:12;
568:11
allowing (2)
459:7:473:12
allows (2)
519:18;548:22
alluding (1)
516:1

458:16;459:14;
486:11;496:12;
498:7;516:19;517:2,
9;518:16;522:9,9;
528:25;532:5;533:8

agreement (23)

429:3;463:13;
484:22:541:25;
543:12,18;565:14,
17;566:1;568:22;
569:2,4,5,6,8,13,18,
25;570:5,24;571:6;
573:6;574:9

Agreements (2)

571:10,19

agrees (5)

487:4;561:25;
563:23;564:18;
565:12

ahead (3)

533:2;558:7;572:5

Akram (1)

545:9

alarm (3)

538:20,22;540:15

alert (1)

584:17

Alex (1)

541:23

ALI (26)

428:11,22,25;
429:7,430:8,24;
431:12,13,18;
515:18;516:25;
517:7;518:8,19,20;
521:12,23;522:16,
23,528:2,6,529:24;
530:7;585:5,11,12

align (2

450:12;455:18

alignment (1)

503:6

Ali's(2)

516:18

allegation (1)

almost (1)
538:21

alone (1)
488:20

along (3)
464.2;528:16;
559:24

alongside (1)
470:15

although (1)
535:4

always (6)
445:12;471:16;
495:15;546:3;
567:15;582:16

amend (1)
439:10

amending (1)
A77:6

Amici (4)
429:4;467:16;
477:6;531:11

Amici's (1)
429:9

amicus (40)
436:14;437:2,11,
13;438:2;444:6,15,
17;445:22;446.6,8,
14,17,24,25;4475;
448:10;458:21;
459:3,10;461.:7;
463:18;465:23;
466:3,5,13,23,24;
467:8,16;469:20;
470:5;473:14;
475:19;477:3;
479:25;488:16,24;
489:12;526:14

among (5)
433:11;434:10;
505:18;552:22;
574:9

amongst (2)
445:4;484:22

amount (1)

Barkley Court Reporters

(1) ABCDE - amount



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

443:23

amplified (1)
534:7

Amy (2)
498:11;503:16

analysis (1)
568:18

answered (1)
502:14

anticipated (4)
490:21;492:8;
577:20;578:22

apart (1)
535:21

apologies (1)
540:14

apologize (5)
428:15;429:21;
520:24;539:4;
553:24

appear (4)
442:18;467:15;
502:17;570:19

appeared (3)
514:20;537:24;
538:1

appears (1)
435:8

applicant (29)
546:17;550:12;
551:9;555:11;
557:19;561:25;
562:9;563:7,23;
564:3,18;565:12,20;
566:5;570:12;
575:16,25;576:2,10;
577:1;,578:1,9,12,23;
579:15,18;580:8;
581:5,19

applicants (31)
467:20;544:20;
550:25;551:21;
553:8;562:5;567:14,
25,25;572:18;573:7,;
574:7,14,16,19;
575:2,6,10,10,12,21;
576:4,20;577:4;
579:1;580:4,6,9,17,
24;582:6

applicants (1)
558:19

applicant's (5)
565:15;566:6,17,
23;570:13

application (60)
430:14,466:10,18;
468:13;533:14;
549:18;550:7,9,12,
14,23,25;551:4,12,
15,24;552:3;553:8;
554:7,9,21;555:1,3,
7:558:8,15,18;
559:10,18;560:7;

562:1,8,15;563:6;
564:5,7,14,21,25;
565:20,23;566:7,12,
20;567:5,7,16,21;
568:6,7,8,19;569:12;
570:14;571:17;
576:16;577:7,9;
578:2;579:4

applications (32)
505:3;544:12,21;
546:18;547:16;
548:22;550:11;
551:1;553:1,3,12,18,
23;554:13,18,19;
558:19;567:17,24;
574:11,17,23;575:5,
12;577:3,24;580:3,
22,24,25;581:1,8

applied (14)
467:15,18;482:21;
524:12;549:17;
550:7,22;564:13;
578:10;579:18,20,
23;580.5,7

applied-for (1)
550:11

applies (4)
564:24;574:14,18;
580:15

apply (7)
466:2;471:11,15;
517:3,4;518:17;
579:21

applying (11)
551:2,6;554:4;
556:23,557:24;
569:9;571:14;575:3;
576:17;578:14,16

appreciate (2)
431:2;502:16

appropriate (9)
446:10;474:7;
510:15,23;514:19,
25;517:24;518:7,;
552:17

approval (6)
455:21;548:10;
570:6,7,18;571:5

approve (2)
484:13;569:1

approved (12)
477:13,24;478:9;
479:17,23;489:22,
23;490:1;495:21;
496:2;525:6;546:19

approximately (2)
531:1;550:8

April (2)
528:18;530:25

arbitrable (1)
472:8

arbitrated (1)
532:1

arbitration (15)
470:8,9,11,15,16;
471:6,8,11,14,17,24;
472:1,4,15,19

arbitrations (2)
472:20;519:21

ARBITRATOR (108)
428:3,22:429:6,
17;430:2,17;431:6,
11,15,19,25;432:5,9;
470:12;490:11,16,
22;491:5,11,15;
499:18,22;500:10,
15,22;501:22;504:4;
505:24;506:19;
507:4,6,8,9,13,18;
508:1,7,11,18,24;
509:7,10,16,24;
510:6;511:4,16,21;
512:1,5,17;513:8;
515:2,15;516:6,8;
517:23;522:21,24;
524:9;525:13;
526:21;527:7,8,13,
20;528:1;529:16;
530:6,11;531.:2;
533:2,15;534:9,15;
536:25;537:5,11,15,
17,25;538:2,10,17;
539:1,7,16,24;540:3,
9;541:13,19;545:11,
20;579:13,25;
580:11;581:24;
582:10;583:1,5,17,
24:;584:5,24;585:3,8,
12

arbitrators (1)

520:4

area (1)
498:21

areas (4)
496:9;501:4,6;
548:21

argued (1)

563:5

argument (2)
430:10;448:23

arguments (2)
532:4;563:8

Arif (2)
428:11;528:5

arising (2)
466:10;537:1

arose (1)

531:4

around (8)
451:13;453:10;
465:9;468:7;504:22;
512:12;513:3;
557:15

arrangements (1)
519:25

arrival (1)

544:15
arrived (1)
524:22
articles (4)
444:24,445:11,
547:21;548:2
aside (1)
496:7
aspect (1)
580:20
aspects (2)
547:25;569:18
assent (1)
478:16
asserting (1)
445:10
assessment (1)
558:15
assets (1)
578:19
assign (8)
498:13;566:5;
567:13;569:5;570:5,
12,24;571:6
assigning (6)
567:1,4,568:1,5;
569:18;571:19
assignment (5)
569:2,7,12;,570:4;
5717
assist (2)
529:13;568:9
assisted (1)
500:25
assisting (1)
537:7
assists (3)
534:20;535:12,19
associate (1)
500:8
associated (2)
428:19;548:17
assume (9)
457:12;473:15;
506:13;548:12;
557:9;560:2,13,22;
583:10
assuming (3)
436:16;538:21;
547:11
assured (1)
430:19
Atallah (4)
545:9,22;546:3;
571:25
attachment (1)
440:25
attachments (1)
554:14
attempted (1)
509:25
attempting (1)
510:10

attend (2)
481:3;523:18

attended (6)
434:6,13;442:24;
443:5,5;480:15

attendee (2)
434:3,15

attendees (9)
434:5,10;435:1,
442:12,17,20;443:6;
480:17;523:9

attending (1)
436:6

attends (1)
487:8

attention (9)
435:6;457:16;
481.15,19;482:10;
487:19;505:13;
539:20;553:11

attorney (3)
504:17;516:20;
517:2

auction (11)
468:24;566:19,21,
22,24;567:8,9,10;
568:11;572:9;573:6

audio (3)
436:23;448:4,5

AUGUST (2)
428:1,432:20

authority (1)
440:3

automated (1)
436:19

availability (1)
498:14

available (6)
433:15;527:4,15;
541:12;584:15,16

average (1)
560:22

avoid (1)
577:9

awaiting (1)
542:2

aware (32)
433:25;434:24;
451:18;452:1,7,14,
23,24;453:15;454:3,
4:;491:3;492:16,20,
22,25:493:7,8;505:7;
506:13;526:14,17;
528:3,9;529:3;
530:4;533:4;541:9;
553:8;568:20;
571:17,20

away (4)
458:2,7:468:3;
483:13

B

Barkley Court Reporters

(2) amplified - away



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

back (42)
431:20;434:25;
436:23;444:2;
445:24,446:21;
449:23,24;457:10;
460:13;462:1,13,17,
22:463:3;464:10;
468:6,21;480:6;
484:8;485:25;486:6;
489:14,19;494:2;
496:1,8;510:4;
516:15;517:20;
521:22;522:13,17;
527:14;533:21;
535:8;537:14,16;
573:25;579:7;
581:25;583:13

background (1)
555:11

barging (1)

469:17

Based (20)
433:23;442:19;
451:17;452:9;
453:23;456:22;
458:13;460:3;
469:22;470:8;494:7,
16;497:7,10;498:13;
499:11;513:14;
546:23;563:11,14

basic (2)
462:8;466:2

Basically (6)
461:22;486:15;
497:22;510:11;
519:13;579:25

basis (6)
453:16;458:3;
468:4;506:10,22;
531:13

became (1)

529:11

become (6)
468:10,12;472:5,
18;528:3;561:4

becomes (2)
470:17;505:11

becoming (2)
450:20;500:16

befalls (1)

521:25
began (1)
526:1
begin (1)
428:3

beginning (1)
499:25

behalf (9)
509:12,20;530:11;
537:6;538:5;566:20;
567:17,24;568:2

behind (11)
482:11;487:20;

549:17;550:7,23,25;
551:14;555:4;
559:17;560:6;579:8

belief (1)
578:23

believes (1)
439:11

below (1)
572:21

beneficial (2)
556:18,19

benefit (3)
558:24;559:1,24

Bernard (1)
435:18

best (1)
581:10

better (3)
471:18;545:19,20

beyond (4)
459:4;461:13;
490:17;514:24

Bezsonoff (3)
555:16,24;556:5

bid (1)
568:11

bids (2)
566:19;567:8

BIENVENU (107)
428:3,22;429:6,
17;430:2,17;431:6,
11,15,19,22,25;
432:5,9;490:11,16,
22:491:5,11,15;
493:15;499:18;
507:6,9,13,18;508:1,
7,11,18,24;509:7,10,
16,24;510:6;511:4,
16,21;512:1,5,17,;
513:8;515:2,15;
516:4,6,8;517:23;
518:21;521:12;
522:21,24;523:1;
524:9;526:21;527:9,
13,20;528:1;529:186,
22:530:6,11;531:2;
533:2,15,19;534:9,
15;535:15,16;
536:25;537:4,5,11,
15,17,23;538:2,7,10,
17;539:1,7,16,18,24;
540:3,9;541:13,19;
579:9,13,25;580:11;
581:24;582:10;
583:1,5,17,24;584:5,
24:585:3,8,12

big (3)
472:3,12;499:5

biggest (2)
443:25;503:4

bimonthly (1)
454:9

binder (27)

435:7;440:20;
442:7,457:9,17,
464:24;478:6,11;
481:16;485:10;
487:20;511:11,12;
525:11;541:24,25;
542:17;546:8,9;
550:2;552:5;555:5;
561:21;569:24;
571:23;572:14;
584:2

binding (12)
440:3;447:13,19;
460:14;470:17;
471:4;472:5,7,16,21,
23;562:5

binds (1)
447:20

bit (3)
460:23;490:21;
554:11

black (1)
516:2

BLACKBURN (3)
532:23,25;533:19

blue (2)
488:25,25

Board (52)
428:18;450:18;
452:12,17;453:19,
20;454:1,4,13,15,22;
455:9,14,15,19,20;
456:5,9;464:2;
480:10,25;481:3,5,9,
17;482:1;487:1,3,6,
9,12,17;489:22,23;
490:1;492:5;493:3;
495:24,496:21;
497:5,14,24;511:1;
514:5;525:5;526:3,6,
13,17;548:10,16,23

Board's (6)
428:19;456:10,11;
481:7;487:15;
492:18

bogged (1)
473:12

both (6)
444:13;468:10;
504:13;518:14;
522:8;523:14

bottom (4)
437:7;438:4;
488:22;525:15

bottom-up (1)
552:18

bound (2)
561:25;563:23

bounds (1)
514:18

brackets (2)
542:12,15

branding (1)

560:1

break (14)
429:25;461:14;
490:8,12,25;491:3;
507:20;519:13;
521:16,19;527:21,
23;534:11;539:8

breaking (1)
526:25

break-out (1)
527:22

briefed (1)
456:9

briefing (6)
438:7;446:12;
460:12;469:14;
473:13;516:15

briefings (5)
470:3,12;473:5,
20;475:17

briefly (3)
529:23;530:16;
532:24

bring (6)
431:19;521:22;
522:12,13;538:23;
553:10

bringing (2)
450:1;460:24

broad (10)
460:24,462:6,21,
463:17,18;472:24;
477:18,19,21;552:16

broaden (2)
441:24,446:3

broadening (4)
446:5,7,14,19

broader (9)
458:3,14;459:3;
461:4,23;468:4;
470:19;483:18;
498:4

broadly (1)
4777

brought (2)
536:1;538:18

building (2)
538:21;559:3

bundle (3)
509:8;548:9;
583:13

burden (3)
521:24;522:2;
532:6

Burr's (1)
516:23

busy (1)
505:21

bylaws (25)
444:20,24;445:10,
11;449:12;450:7,12;
491:25;492:2,3,7,9;
493:11,20;494:2,11;

498:23;499:4;503:6;
507:1;510:16;
547:22;548:3,6;
549:6

C

C-181(1)
550:2

C-24(1)
555:6

C-3(2
552:8;561:23

C-314 (1)
525:12

C-35(2)
572:14;579:7

C-9(D
548:9

calendar (1)
523:15

CALIFORNIA (2)
428:1,1

call (11)
438:25;464:12,15,
18,21;515:13;516:1;
532:19;535:8;
536:17,20

Calle (2)
555:24:556:4

called (4)
488:24;505:14;
528:10;579:4

calls(2)
510:20;513:18

came (10)
448:11;491:23;
492:12;497:1,3;
500:25;501:8;
513:20;516:23;
580:22

can (58)
429:4,13,25;
430:1;431:9;432:13,
15,15,16;435:11;
444:8;445:24;
446:21,23,24;
448:11,22;455:15;
457:5;458:23;
469:21;470:8;
472:23:473:13;
475:20;479:2;
504:20;505:22;
509:7,16;510:5;
515:21;520:6;
526:25;527:11;
528:2;529:16,25;
536:1,2,2,8,14;
538:23;539:10;
541:2;542:1;546:8;
550:6,19;553:17,22;
557:5,23;558:13;
559:23;575:6;

Barkley Court Reporters

(3) back - can



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

580:20
capacity (4)
510:18,22;513:23;
543:22
capture (1)
439:22
capturing (1)
510:14
careful (2)
457:25;514:23
case (22)
445:12;454:16;
455:2;458:1,468:2,
20,22;471:12;
490:24;504.1,6;
511.25;520:10;
521:10;522:3,5;
537:19;539:19;
556:16;581:15;
582:16;583:8
cases (3)
469:22;473:6;
567:15
cast (1)
475:8
casting (1)
584:12
categories (3)
466:5;508:3;
512:23
category (2)
460:5;466:9
Catherine (3)
499:21,23;545:12
cause (1)
576:22
caused (1)
528:21
ccTLD (2)
559:19
CCWG (1)
428:20
ceased (1)
578:17
center (3)
501:25;531:11,20
centers (1)
504:21
CEO (1)
556:5
CEP (15)
451:15,24;452:5,6,
8;453:10;456:14,19,
23;494.6,15,20;
497:8;506:14,24
CEPs(1)
498:9
certain (2)
523:9;567:6
certainly (2)
539:5;578:12
CFO (1)
556:4

chair (3)
434:13;438:20;
539:18

Chairman (39)
428:11;429:21;
430:8;431:13,22;
432:10;490:5,20;
491:13,19;493:18;
499:14;515:1,18;
517:7;519:20;
520:11,23;527:25;
528:8;529:12;530:3;
531:19;534:13;
535:14,25;536:23;
538:6,15,20;539:13;
540:11;541:11,17;
582:20;583:4,10;
584:4;585:14

challenge (2)
468:18;497:23

chance (1)

530:21

change (43)
461:22;462:19,25;
463:2;469:25;
470:25;476:6;
485:24,24,486:3,4,
12,22;488:6,21;
489:15;496:10,14;
497:18;523:23;
524:4,13,17,21,23,
24:545:2,4,5,6;
554:24;564:19;
570:3;576:17;577:9;
578:8,13,14;579:4,
23,25;580:9;581:21

changed (4)
487:17;545:9;
578:3,5

Changes (23)
441:3;447:16;
479:16;483:23;
485:12,15,16;
486:21;488:5,12;
489:3,6,8,10;496:5;
511:6;514:8;525:2,
4;526:9,14,18;577:3

changing (2)
466:1;578:2

channels (1)

479:24

characterize (1)
441:2

characterized (1)
474:4

charged (1)

553:11

check (1)
479:3

Chernick (4)
507:6,8;526:24;
5277

chief (1)

546:1
choose (1)
567:9
chose (3)
474:2;529:6;
533:11
chosen (1)
519:4
Chuck (2)
536:2;546:10
chunks (1)
584:16
circulated (1)
480:22
circumstances (4)
516:21;521:5;
533:13;564:19
civil (1)
503:25
claim (2)
439:3;494:20
claimant (22)
431:18;441:8,24;
443:19;444:5,15,17;
445:1,4,9,15;458:19;
460:5;461:7;469:13;
471:1;473:18,19,22;
492:4:507:23;528:3
claims (1)
441:9
clarification (1)
582:11
clarified (1)
474:22
clear (12)
444:11;445:14;
450:20;471:16;
474:21;479:21;
483:12;484:12;
529:11;530:3;
544:19;545:18
clearly (6)
486:11;488:18;
489:9,15;514:3,15
close (6)
463:15;482:22;
483:3;546:24;
548:18;582:15
closed (4)
472:13,14;528:20;
532:4
closely (1)
503:15
closer (1)
545:15
closes (1)
550:9
CO (8)
467:21;559:19;
560:14,21,25;561:3,
8,15
code (1)
559:19

colleagues (7)
499:20;502:6;
505:8,16;521:15,18;
526:23

collective (1)

499:1

COM (3)
561:4,9,16

combination (1)
5787

combining (1)

5775

coming (14)
444:23;447:14;
448:12;450:21;
456:12;460:2;461.:6;
469:4,474:23;505:7,
19,20;506:22;582:12

comment (48)
458:15;460:1,3;
463:1,10,12,13;
482:24;483:5,14;
484:3,17;485:5,15;
486:1,3,5,6,13,23;
488:2,14;489:5,8,10,
15,16;523:25;524:1,
5,6,15,16,19,22;
525:3,6,8;546:22;
551:25;552:10,23;
553:1,9,12,13;
569:16;575:4

comments (16)
458:22;459:5,20;
478:7,13;483:11;
485:23;488:17,
489:11,;546:23;
553:3,6,17,22,25;
554:1

commitment (1)
559:2

committed (5)
436:15;437:3;
438:3;498:22;
550:21

committee (4)
440:11,;478:9;
494:24;495:4

committee's (1)
432:24

common-law (1)
448:20

communicate (3)
527.16;537:21,
585:9

communicated (1)
456:19

communication (1)
532:16

communications (7)
476:14;480:1;
528:11;531:9;
533:24;534:24;
535:22

communities (1)
552:16
community (10)
463:13;471:3;
472:13;484:6;
485:21,486:7;489:2,
25;490:2;502:4
community-facing (1)
501:21
community's (1)
489:20
companies (3)
556:13,19,20
company (4)
551:2;576:12,14,
16
compete (1)
561:8
competing (1)
580:17
competition (1)
552:15
competitive (3)
448:13,17;475:10
competitor (4)
474.24,25;475:10,
15
complained (1)
469:8
complaints (1)
492:19
complete (2)
564:8;574:24
completed (6)
485:2;489:18;
547:3,6,9;583:6
completely (1)
580:10
complex (1)
580:19
complexity (1)
581:12
compliance (2)
499:3,4
complicate (2)
462:9;468:4
compromise (2)
510:1,11
concept (1)
531:15
concern (8)
438:23;443:18,23,
25;450:13;462:8;
489:25;499:1
concerned (4)
437:20;458:5;
459:3;466:13
concerning (2)
451:20;507:15
concerns (12)
444:13;463:21;
464:10;465:14;
466:17;467:24;

Barkley Court Reporters

(4) capacity - concerns



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

468:7,489:22;490:4;
554:1,2;577:16
concluded (2)
528:18;585:17
concludes (1)
440:8
conclusion (2)
487:3;514:6
conditions (6)
561:24;562:5;
563:21,24;570:11,18
conduct (2)
519:4;,522:4
conducted (1)
518:11
conference (2)
451:24;452:4
confirm (6)
478:19,22;479:14;
496:13;515:12;
542:16
confirmed (2)
480:20;564:6
confirming (1)
515:24
confusingly (1)
581:21

confusion (5)
444:14,17,445:19;
450:10;470:24

connection (7)
546:16;562:21,
564:7;565:13,16;
566:7;570:13

conscious (3)
521:24;522:2,6

consensus-based (1)
552:18

consider (11)
446:10;,452:12,17;
461:5;469:13;
470:15;475:6;
486:20;489:11;
493:9;495:19

consider ation (8)
446:8;480:10;
481:7;483:18;
492:18,24;526:1,6

considered (2)
481:9;526:3

considering (2)
446:20;463:20

considers (2)
562:4,7

consistent (4)
510:16;550:20;
576:25,577:1

consists (1)

571:23

consolidation (4)
436:10,13;445:21;
488:10

constitution (1)

581:22

consult (1)
518:4

consultants (1)
567:23

consultation (5)
463:4;485:13;
486:14,;489:4,
546:21

consultations (1)
518:6

contact (2)
509:5;551:10

contacts (3)
509:1;555:12,15

contain (2)
473:21;555:11

contained (3)
528:13;564:4,14

contains (3)
473:16;541:25;
552:5

Cont'd (2)
432:11

contemplated (1)
513:12

content (3)
539:25;554:14,18

contention (50)
451:8,11;453:8;
466:11,14,20,467:2,
14;468:22;469:2,3,7;
473:10;492:19;
508:14;573:18,22,
23;574:1,6,8,10,12,
20,23;575:7,11,14,
17,23;576:3,6,11,
577:5;579:16;580:1,
3,8,13,17;581:4,9,9,
18,22;582:1,3,6,7,9

context (3)
430:11;494:20;
530:19

continue (6)
428:9;432:6;
433:4;491:17;518:6;
535:10

continued (4)
433:16;470:25;
487:16;534:4

continues (2)
437:9;519:8

continuing (2)
438:4;461:10

continuum (1)
580:12

contract (5)
460:22;562:8,13,
16;563:6

contracted (3)
448:14;461.1,
501:16

Contracting (1)

570:4
contractor (1)
435:22
contracts (2)
448:15,15
contrast (1)
566:4
control (2)
554:24;570:4
controalling (3)
557:10,24;558:1
convene (1)
527:22
convened (4)
433:2,17;454:24,
526:5
convenient (1)
430:1
conversation (11)
449:16,17,451:17;
461:10,25;465:11;
479:1;480:11,
487:16;505:18;
517:18
conver sations (6)
456:22;462:1,
480:23;504:8;
505:10;534:23
conversions (1)
561:6
convey (1)
538:4
COO0 (2
545:10;556:6
cooper atively (1)
573:9
coordinating (1)
480:5
copy (6)
453:12;457:17,
464:24;481:16,16;
485:10
corner (1)
525:16
Corporation (3)
576:13,16,24
correction (1)
540:19
corrections (2)
540:18;541:8
correctly (2)
446:2;488:15
corresponded (1)
572:22
corresponding (2)
572:7,12
CO's(2)
554:21;559:23
counsel (21)
498:12;500:3,3,8,
17;503:7;511:12;
517:9,12;518:4,11,
519:21;520:7,11,

530:19;533:17,
534:18;535:1,16;
542:1,23
count (1)
434:19
countries(2)
448:21;557:15
country (1)
559:19
couple (5)
428:15;441:11;
496:5;565:8;567:24
course (15)
503:7;504:3,11,14,
16;512:19;517:5;
518:9;522:21,529:3;
531:1;533:13;538:6;
557:7;577:18
Court (2)
562:20;563:10
cover (3)
446:25,478:5;
501:5
covered (1)
501:4
create (1)
462:15
created (1)
580:16
creating (1)
445:18
creation (1)
582:2
crisis(1)
521:25
criteria (2)
546:19;547:16
critical (1)
512:22
cross(2)
491:18;582:19
cross-examination (14)
428:10;432:7,11;
490:10;501:24;
502:12;518:5,12;
522:4;535:1;538:12;
541:12,16,20
cross-examine (1)
519:23
crux (2)
470:21;530:23
cure(1)
467:24
curiae (4)
437:13;467:8,16;
488:24
current (4)
436:9;482:22,
483:13;487:24
currently (3)
458:4,543:20;
559:18
customary (1)

481:6
cut (3)
428:23,479:12;
545:14
cutting (1)
429:22
CVv (1
500:12

D

dark (1)
431:14

data (1)
550:14

date (12)
453:2;455:17;
456:2,3,6,11;493:9;
494:9;529:17;534:1;
542:21;572:12

dated (3)
534:17;535:18;
536:10

dates (1)
513:17

David (6)
434:12;435:5;
529:24;530:10,15;
536:4

Day (20)
428:4,429:13;
430:4;434:7;440:15;
441:18;442:3;443:3;
449:15;453:13;
457:6,19;497:12;
498:24:529:19;
532:20;544:1;
582:13,14,16

days(8)
441:21,21;492:4;
499:7,10;508:21;
510:19;520:22

day-to-day (6)
502:18,25;504:1,5,
24:505:10

DC (1)
519:14

De (14)
539:8,13;541:15,
17,21,23;545:21;
579:9,12;582:12,20;
583:3,10;585:14

deadline (10)
452:20;491:24;
493:12,20,25;
494:10;496:14;
533:6;544:11,17

deadlines (2)
438:8;492:1

deal (2)
430:10;585:6

deals (1)
507:14

Barkley Court Reporters

(5) concluded - deals



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

dealt (1)
431:9
debating (2)
494:24,495:5
December (4)
457:3;531:21;
543:7,23
decide (3)
429:25;492:13;
539:11
decided (3)
518:3;522:19;
535:16
decides (1)
534:18
decision (16)
430:21;437:20;
447:10,13;472:9;
492:18,23;493:5;
527:16;532:13;
533:21;534:3,4,7,;
535:6;585:10
decisional (1)
433:7
decisions (3)
440:3;470:18,19
declaration (5)
447:18;460:21;
474:5;510:5;562:23
declarations (1)
472:6
dedicated (1)
552:13
deem (1)
446:10
deemed (10)
437:23;466:6;
467:2;478:9;479:16;
495:21;496:2;
508:13;512:24;
581:17
defend (1)
448:22
defendant (1)
448:23
defenses (1)
502:21
defer (2)
492:18,23
deferred (1)
483:18
defined (1)
581:8
definitely (2)
547:24;551:9
definitional (1)
457.24
delay (2)
450:22;573:6
deliver (1)
510:11
delivered (1)
489:13

delivering (1)
526:6
denied (2)
452:22,25
deny (1)
456:14
department (16)
434:8;442:14,
443:4;500:19,20,21,
23,24;501:3,8;502:1,
3;503:5;504:8;
505:18;506:4
depending (3)
462:23,474:3;
528:2
deprecating (1)
468:17
deputy (8)
498:12;500:2,6,8,
17;501:11,11,12
describe (1)
500:16
described (2)
501:23;581:5
describing (1)
552:25
description (1)
473:22
designated (1)
455:13
designating (1)
568:1

designation (1)
455:3
designed (2)
471:10;548:5
desk (1)
505:8
detail (1)
433:21
detailed (1)
471:12
determinations (1)
581:7
determine (1)
4772
determined (3)
518:16;548:23;
579:5
determines (1)
437:10
develop (1)
45722
developed (3)
529:1,532:8;
546:20
developing (1)
552:17
development (4)
470:22;503:11;
548:20;552:11
devise (1)
577:21

devoted (1)
485:6

Diego (1)
555:24

differ (2)
542:13

difference (2)
475:21;477:22

different (17)
459:23:460:23;
463:11;469:14,18;
472:7:473.25;495:5;
498:7;557:14,14;
569:8,20;570:10,16;
571:14;580:10

differentiation (2)
498:6;501:9

differently (1)
504:16

difficult (5)
462:7,17;470:23;
520:8;531:17

difficulty (4)
510:13,14;511:13;
545:13

direct (9)
435:6;444:8;
457:16;481:15,18;
482:10;487:19;
539:20;580:7

directed (1)
513:24

directly (5)
504:19;506:20;
529:9;533:24;
539:10

directors(7)
551:4,4;555:20;
556:23;557:11,16;
578:4

disagree (1)
574:21

disclose (4)
493:3,5;528:10;
551:1

disclosed (5)
528:17;529:4;
531:23;551:5,8

discomfort (2)
498:22;514:1

disconnect (2)
502:11,17

discretion (15)
437:3,10;438:3,7,
10;458:2,8;459:12;
467:7;468.3,469:17,
475:2;477:2,17,20

discuss (11)
428:24:464:11;
491:2;:502:5;503:14;
521:15;527:1;
536:18;537:21;
542:10;583:8

discussed (15)
433:20;442:2;
449:13;458:14;
461:24,463:21;
475:12;482:8;505:2;
510:18,20;512:16;
513:16,18;522:9

discussing (4)
457:14;465:13,16;
496:11

discussion (24)
433:7,11,17;
436:15;458:25;
459:5,25;460:24;
461:19;473:17,18,
19;474:16;481:19;
494:21;496:7;
497:10,20;508:9;
515:16;518:2,18;
533:23;552:20

discussions (15)
444:21:453:9;
479:23;494:16;
510:22;511:5,10,18,
22,23:512:20;
513:10,21;535:20,21

dismissed (1)
563:11

dispersions (1)
584:13

dispute (3)
437:12;470:20;
522:1

disputes (1)

445:3

disrupt (1)
475:1

Disspain (3)
584:11,15,18

distinction (1)
566:15

distinguishes (1)
566:10

distinguishing (1)
438:19

DNS(1)

544:3

document (25)
475:17;479:13;
482:11;487:20;
488:3;515:3,5,11;
521:14,21;522:20;
525:11,16;527:2;
528:4;530:7,17,25;
531:4,23;532:2,9;
548:9;550:17;
551:14

documents (12)
428:16;429:1,2,
10;515:7;516:12;
542:9;546:9,11,12;
564:5;585:7

Domain (3)

556:11;565:24;
571:8

domain's (1)
560:19

done (6)
461:16;465:21;
473:20;507:5;
520:22;521:6

Donuts (2)
572:8,17

DOT (2)
467:21;554:21

doubled (1)
501:7

down (9)
438:13;441:11;
444.6;446:24,447'5;
457.22:473:13;
507:21;536:4

dozen (1)
567:24

dozens (2)
554:14;577:24

draft (23)
436:9;441:5;
449:14;453:12;
467:25;478:20;
481:6,10,13;483:4,
12,14,14;485:4;
494:18;495:17;
509:13,20;510:1,10;
511:7;512:24;
534:24

drafted (3)
487:9;508:12;
509:19

drafting (12)
444:20;465:10;
475:24,482:19;
483:17,24,484:1,5;
502:7;509:3;531..7;
557:5

draw (1)
461:6

dropped (1)
468:25

due (1)
585:1

during (22)
429:25:432:19;
436:4;442:3,20;
443:13;491:2;493:5;
495:3,4:498:17;
501:23;507:15;
512:21;513:13,20;
517:5;518:4;521:15;
535:22;571:17;
577:18

duties (1)
501:9

Barkley Court Reporters

(6) dealt - duties



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

eagerly (1)
542:2

earlier (3)
476:25;482:5;
505:2

early (3)
456:15;571:24;
572:6

easier (1)
546:10

easily (1)
520:6

easy (1)
580:25

economies (1)
559:24

edge (1)
451:3

edits (4)
456:12;476:1,9,15

effect (10)
483:4;491:23;
493:24,494:12;
497:1,3,19,25;498:4;
537:18

efficiency (1)
503:22

efficient (1)
445:16

efforts (2)
575:22;576:5

Eisner (49)
428:10;429:16;
431:20,21;432:1,13;
490:8;491:1,15,20;
498:8;499:13,15,21,
23;507:7,9;512:2;
515:6,12,13,20;
517:18,20,24;
521:18;522:13;
523:4;527:3,5,10;
529:15,19;530:4,5;
532:16,20;533:25;
534:17,20;535:15;
536:2,8,10;537:5,9,
11,17;538:4

Eisner's (4)
429:12;529:9;
533:11;534:21

either (17)
429:25;434:20;
435:2;446:24;
458:19;461:7;
469:21;483:13;
487:7;493:25;500:7;
518:16;520:16;
527:4;539:10;
563:16;577:25

electronic (1)
442:18

eicit (1)
529:15

Elizabeth (3)

434.8;443:4;
503:14

else (7)
459:21:476:21;
514:12;530:14;
568:8;576:20;
584:21

email (76)
429:19;433:11;
440:10,14,20,25;
457:18,21;461:8;
463:15,16,22;464:6,
12,23,25;465:5,6,15,
20,21;476:2,8,23;
479:9;486:20;
495:19;509:11,11,
19;510:8;511:9,15,
18;512:3,6;513:14,
24;515:5,19;523:14;
528:16,17,23;529:7,
8,10,17,20;530:4;
531:16;532:11,14,
15,21;533:4,5,22;
534:1,16,19,23;
535:2,6,10,11,18,18,
22:536:4,10,11,12,
18,21;572:21

emailed (1)
451:23

emails (10)
433:5,11,14;
511:18,22;528:14;
529:4;571:24;
573:12;585:9

embark (1)
515:16

embodying (1)
484:21

emerged (1)
513:13

employed (4)
434:22:435:23;
543:20,22

employee (2)
435:2;540:22

employees (1)
480:15

employment (1)
544:2

empty (1)
538:22

enable (1)
494:19

encountered (2)
510:13,14

encouraged (2)
574.8,577:5

encourages (1)
573:22

encouraging (1)
477:21

end (17)
429:13;430:4;

450:19;452:20;
456:8;496:3;511:2;
514:7;521:1;528:18;
534:25;539:17,24;
549:1,564:8;577:10;
582:12
endorses (1)
429:8
engaged (2)
522:1;567:16
engagement (4)
501:20;518:15;
519:13;520:14
engages (1)
502:21
ENGLISH (3)
537:13,16,23
enhance (1)
503:11
enough (4)
443:12;444:3;
463:17,24
ensuing (2)
510:19;513:17
enter (2)
530:18;567:9
entered (2)
568:22;571:11
enters(2)
565:14;566:1
entire (5)
440:11;478:1,
549:24:552:7;
558:18
entirety (1)
532:12
entities (6)
445:1;447:3;
469:14;473:3;
557:16;575:2
entitled (4)
445:20;508:3;
517:13;548:10
entity (23)
439:1,10;441:7,8;
470:2,10,13;473:25;
506:12,23;508:14;
551:2,6,19;556:23;
557:10,24;571:7,;
576:18,23;578:14,
16;580:14
entity's (3)
441:12,13;499:3
especially (1)
439:19
essence (1)
449:6
essential (1)
439:1
essentially (7)
439:25;441:17,23;
444:4:447.2,567:19;
576:17

establish (2)
575:21;576:4
established (1)
432:18
estimate (2)
490:18;583:2
estimated (1)
582:21
estimates (2)
584:12,20
Ethan (2)
528:6;530:3
evaluate (1)
579:2
evaluated (6)
546:20;547:17,;
568:14;571:13;
581:5,7
Evaluation (5)
548:17,22,24;
566:18;574:19
Evaluations (1)
574:24
evaluators (1)
554:16
eve (1)
528:21
even (14)
447:20;450:8,14,
22:456:11;474:17;
478:20;489:21;
506:13;512:18;
513:8;554:10;580:2;
581:16
evening (1)
428:12
event (3)
565:14;568:21;
569:20
events (2)
507:19;508:25
everybody (3)
518:2,17;584:25
everyone (7)
428:4,12;507:3;
527:23;584:17;
585:13,15
evidence (7)
491:2;516:12;
533:7;537:7;540:4;
583:7,9
evident (1)
534:7
evidently (1)
535:5
exact (2)
434:3,572:12
exactly (5)
471:6;504:2;
510:20;513:18;
531:9
examination (9)
516:20,22,24,25;

517:3,6;518:10;
523:2;582:22

examine (1)
530:8

example (14)
446:16;462:11;
466:17;468:22;
473:8;484:14;
503:25;504:25;
506:15,24;511:11;
549:15;566:16;
569:11

excellent (2)
431:14,25

exception (1)
437:18

exceptional (1)
516:21

exchange (2)
537:2;585:9

exchanged (1)
511:17

exchanges (5)
508:21;512:2,4,6,7

exclude (2)
532:10

execute (1)
571:10

executed (3)
569:7,12;570:24

executive (8)
557:1;558:4;
559:2,5,6,11,12;
572:17

exhibit (13)
440:25;525:12;
535:4;536:1;546:10;
548:9;550:2;552:8;
555:6;561:23;
571:23;572:14;
5797

exhibits (3)
495:6;583:12,15

exist (1)
578:18

existed (1)
469:23

existence (1)
515:12

exists (1)
506:11

expand (3)
443:19;486:9;
514:24

expect (7)
460:19;472:15,18;
486:7;490:20;491.:9;
558:23

expectation (1)
460:21

expectations (4)
462:16;469:10;
489:20,21

Barkley Court Reporters

(7) eagerly - expectations



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

expected (5)
454:22;468:20;
472:9,19;486:5

experience (1)
559:25

experienced (4)
559:17;560:3,4,6

expert (2)
567:15;581:6

expertise (2)
505:6;559:25

explain (4)
444:16;502:2;
577:11;580:20

explained (1)
501:18

explaining (1)
510:9

explains (1)
510:13

explanation (1)
481:25

express (2)
554:2;566:22

expressed (1)
562:17

expressing (1)
514:16

expressy (1)
565:17

extends (1)
537:19

extension (1)
573:8

extent (3)
480:6;483:11,
492:22

external (1)
455:2

extraordinary (1)
455:1

extremely (4)
457:24;514:23;
520:8;577:17

F

face-to-face (5)
454:22;455:4,9,
15;479:10

facilitate (1)

435:23

facilitating (1)
435:25

fact (34)
440:14,452:21;
456:20;457:1;463:6;
478:12;480:21;
482:10;487:12;
493:3;495:8,11;
496:12;499:6;
501:24;502:12,13;
504:13;505:11;

506:16,17;508:25;
509:2,19;511:4;
515:25;522:2;
551:16;553:5;
557:10;562:7;
567:22;573:21;
578:17

facts (2)
474:8,9

factual (1)
474:11

fair (33)
436:4,;440:5;
443:12,17;444:3;
447:5;448:7,25;
451:4,453:8,20;
458:5;459:2:461:21;
462:10;463:20,24;
465:22;483:19;
485:20;487:1,489:7,
494:24;506:1;521.:9,
10;557:12;558:15;
559:12;560:15,22;
561:9,18

fairly (3)
431:3;448:20,21

fairness (3)
519:8;549:1,11

false (1)
564:21

familiar (4)
503:19,20;548:14;
549:20

far (7)
434.24:456:24;
457:5;461:12;
462:15;511:24;
568:25

faster (1)
490:21

fast-forward (1)
494:5

favor (1)
508:13

feat (1)
519:23

February (2)
511:14;581:10

Federal (3)
448:19;562:20;
563:10

fee (1)
569:12

fed (3)
439:2;518:15;
522:8

felt (4)
453:23;456:4;
510:15,22

few (11)
428:5;448:1;
453:6;480:14;
481:18;491:21;

495:5,15;496:4;
521:21;523:6

fifth (1)
509:17

fight (2)
474:23,579:22

file (7)
453:12;456:17;
457:6;491:24;492:4;
494:10;498:2

filed (22)
449:11,20;450:11;
453:5;456:21,24;
457:2,2;497:11;
498:3,20,25;499:6,9,
10;504:7,7,12;
506:11;562:19;
581:14,15

filing (12)
479:21;480:2,11;
493:12,20,25;
496:10,15;497:3;
499:12;506:9;
565:20

final (21)
440:3;447:7,;
461:10,19;462:7,13,
24;468:24;472:19,
20,21,23;477:10,12,
19;482:12;496:19;
498:7;525:19;534.4;
581:12

finality (1)
439:19

finalized (3)
450:18;495:17;
496:13

Finally (1)
462:23

financial (1)
577:25

find (4)
502:10;520:14;
546:9;578:24

fine (4)
477:15;527:8;
540:16;583:19

finish (2)
490:9;584:19

fire(2)
538:20;540:15

firm (3)
475:23,476:3;
519:15

firm's(2)
559:25

first (35)
432:24;433:19,21;
438:14,;466:9;475:6;
482:11;483:2,6;
490:25;495:21,24;
496:25;497:2;
507:22;523:7,;

524:22:530:20;
534:3;540:23;542:7,
16;544:1,6;545:8,21;
552:5;558:25;
559:16;563:21;
565:10,11;574:6;
579:14;580:13
fit (1)
460:4
five (6)
442:11;467:16,21,
22;507:21;538:25
flip (1)
555:10
focus (3)
526:4;536:2;
548:21
focusing (1)
581:24
follow (1)
538:22
followed (5)
448:18;487:13;
522:9:532:10;
533:23
following (3)
482:21;542:8;
584:10
follows (1)
534:18
footnote (4)
476:24;477:6,
496:13;497:17
fora (1)
553:9
forgive (1)
517:24
form (11)
441:17;447:12;
464:8;489:24,490:1;
496:8;562:8,15;
575:25;576:13,19
formal (3)
430:13;518:14;
553:7
formalities (1)
520:15
formally (2)
518:13;569:1
formed (1)
563:6
former (2)
541:2,6
forming (1)
576:3
forth (3)
450:1;546:17,
547:15
forthcoming (1)
449:22
forum (2)
463:14;553:13
forward (6)

473:12;510:24;
513:5;514:10,14;
539:12

forwarded (1)
480:8

forwards (1)
431:4

four (7)
432:25;434:19;
435:1;488:3;526:7;
582:21;583:1

four-person (1)
500:20

frame (3)
462:5;479:5;513:4

framework (1)
560:20

frankly (1)
520:25

frequently (3)
549:20;550:3;
554:13

Friday (9)
464.4;465:5;
478:2;479:4;511:14;
513:24;536:19;
584:16,19

friends (3)
428:24;538:3;
539:9

front (8)
431:2;487:22,;
512:4;517:18;530:2;
531:11,20;542:4

full (10)
447:7,24;477:.25;
481:16;505:8;
521:10;525:19;
533:22;559:16;
560:10

fully (6)
474:7,11,17;
504:6;522:5;577:15

fulsome (1)
462:1

function (1)
502:20

fundamentally (1)
578:8

further (8)
485:15;486:14;
487:14;489:5,8,9;
499:14;508:12

future (7)
462:20;470:18;
474:6;490:20;
496:14,497:20;
565:24

G

GAC (1)
553:22

Barkley Court Reporters

(8) expected - GAC



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

game (1)

582:18
ap (2)

472:12;499:5

general (13)
437:17;443:17;
498:12,21,25;500:3,
8,17;503:20;505:17;
506:6;544:9,23

genesis (2)
450:13;468:7

gentleman (1)
435:18

given (9)
439:19;440:2;
488:5;510:12;521.:9;
523:11,17;529:5;
558:14

giving (4)
458:12;475:8;
583:7;584:9

Glen (2
562:19;572:18

Glen's(1)
563:11

global (3)
501:19;552:16;
561:5

globe (1)
557:15

goes (9)
438:23;439:17;
461:12;510:17;
522:21;532:18;
575:16;577:4;
581:11

good (19)
428:12,12;431:11,
21;432:13;463:24;
475:3;484:5;495:15;
500:11;523:4,5;
527:9;535:13;
539:13,16;540:12;
541:22;585:13

good-bye (1)
584.6

Google (1)
570:25

govern (1)
461:17

gover nment (1)
519:14

gover nments (3)
553:2,17;554:2

Gramont (14)
539:9,13;541:15,
17,21,23;545:21;
579:9,12;582:12,20;
583:3,10;585:14

grant (1)
470:10

granting (4)
457:25;458:6;

459:3;468:1 553:11
Great (2) happen (3)
444:10;450:10 452:19;462:3;
greater (1) 574:22
551.6 happened (11)
group (9) 447:16;455:3;
440:10;441:7,8, 456:20;474:11;
13;470:1;492:11; 496:5;504:17;506:1;
514:6,10;523:16 513:1,2;531:9;539:5
groups (1) happening (3)
552:20 506:14,18;538:24
growth (1) happens (1)
560:12 514:7
gTLD (41) hard (2)
466:10,12,14; 462:13;582:15
468:14;505:1,4; hard-and-fast (1)
544:9,11;546:16,18; 578:13
547:15;548:4,11,17, | hardcopies (1)
20,24;549:16,21,24; 542:13
550:6,13,22;551:17; | hardcopy (1)
553:7,11;554:3; 546:13
558:23;562:1,2,8,15; | harm (1)
565:13,16,21,25; 458:21
566:11;569:9,22; head (1)
571:15;574:17; 545:16
580:15 heading (3)
gTLDs(1) 548:16,18;570:3
548:23 health (3)
guess (1) 519:15;520:19;
557:13 521:7
guide (1) hear (17)
470:18 429:5;432:13,15;
guidebook (28) 447:2,6;475:20;
546:17,20;547:3,5, 480:18;489:21,24;
7,10,13,20,25;548:5; 505:6;517:21;
549:10,15;551:23; 522:18;527:11;
552:6,7,10;557:5; 530:13;539:2,9,10
561.:22;563:22; heard (8)
570:1;573:21;574:1; 448:5,9;489:22;
577:1,14,20;578:23; 503:14;506:3;
581:5;582:5 537:20,22;562:14
guys (1) hearing (18)
572:22 428:4;430:1;
505:20;516:17,
H 518:23,25;519:22;
520:22;521:9;527:4;
half (5) 528:22;533:6;535:9;
450:8;488:18; 539:19;542:21;
490:6;516:15;536:3 582:13;583:12;
Halloran (1) 585:4
572:1 hearings (4)
hallway (1) 430:11,505:19;
478:25 520:3;531:24
hand (8) heavy (1)
438:17;459:8; 522:3
460:16;469:11; held (4)
490:3;533:18; 432:19;523:12,18;
566:11,13 567:19
handle (2) help (5)
503:3;583:23 435:23;444.9;
handles (1) 503:5;505:22;
501:14 514:10
handling (1) helpful (4)

430:2;530:8;
580:21;584:24

helpfully (1)
448:1

helping (2)
503:2;515:25

helps (1)
536:15

Hi (2)
536:4;572:22

highlighted (3)
443:25;553:6;
579:14

himself (2)
516:19,25

hire (1)
568:9

hired (2)
544:8;545:10

history (1)
468:8

hitting (1)
452:19

hold (4)
451:8,12;453:8;
455:18

holding (1)
556:10

Holdings (1)
556:11

home (1)
461:15

honestly (1)
548:13

Honor (1)
535:13

hook (1)
475:1

hour (3)
428:5;490:6;
582:23

hours (3)
582:21,24;583:1

houses (1)
448:14

hundreds (2)
554:16;577:24

Hutty (3)
480:12,14;495:11

Hutty's (1)
508:2

IANA (1)
450:7

ICANN (139)
429:8;434:20;
435:2,5,23;444:23;
445:4,10;446:19;
447:19;448:15,16;
449:9,14,19;450:7,9,
23;451:2,23;452:5,6,

7,11,21;453:4,5,11,
16;454:10,20;
455:14;456:13,18;
468:10,12;469:8;
470:18;471:20;
472:7,22;476:11,13,
14;478:23;480:25;
481:6;485:6;492:16,
17,18,24;493:3;
494:15,19,19;
496:15;497:5,8,23;
498:8,18;500:2,13,
18;501:2,7;502:1,22;
503:2;504:14,18,24;
514:3,4;515:8;
519:4;524:12;
528:13,15,23;
530:12,19;531:22;
532:1;540:22,22,25;
543:5,6,9,25;544:2,
7,15,16,19;545:8,22;
546:4,16;547:4,7,11;
548:10,16;549:22;
550:10,21;552:13;
557:23;558:8;562:4,
7,9,14,20;563:1,5,7;
564:19;565:15;
566:1,10,14,18,24;
567:8;568:17,23;
569:1;571:18;572:1;
573:6,21;574:11,
576:22;580:23;
582:7

ICANNG3 (1)
526:7

ICANNorg (1)
549:25

ICANN's (18)
434:8;442:13;
443:4;454:13;
455:16;466:10;
468:9,17;491:25;
492:2:497:14;
518:24,547:21;
552:11;563:8;
570:23;571:5;
573:20

idea (6)
449:25:450:14;
460:13;484:5;
556:14;578:6

ideas (2)
457:11,13

identified (7)
458:20;463:9;
465:15;487:15;
526:8,574.7,575:4

identify (2)
454:6;530:13

identifying (1)
460:10

identity (2)
523:8;578:8

Barkley Court Reporters

(9) game - identity



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

ie(1)
532:8
Ignacio (1)
555:16
imagine (1)
503:24
immense (1)
519:17
impact (5)
460:21;470:19;
474:5;480:10;
503:22
impacted (1)
447:10
impair (3)
439:5;441:12,
459:11
impaired (3)
458:24;460:17,18
impede (2)
439:6;441:13
implement (1)
560:11
implementation (1)
552:12
import (2)
471:19;522:10
important (6)
439:18;445:14;
506:7,9,20,25
imposition (1)
429:14
improprieties (1)
531:13
inaccurate (1)
443:8
inappropriate (1)
450:10
inasmuch (1)
510:23
included (8)
442:12;476:24;
477:19;485:17;
497:17;508:13;
551:20;569:25
includes (1)
487:2
including (8)
434:18;444:19;
472:24;479:7,
489:12;496:22;
550:11;564:5
inclusion (1)
461:12
incorporated (1)
484:18
incor poration (1)
548:3
incorrect (1)
443:11
increases (1)
462:6
incredible (2)

519:1,7
indeed (2)
429:13;520:7
Independent (1)
441:10
indicated (1)
430:23
indicates (1)
443:3

individual (3)
503:17;551:3,7
individuals (2)
556:25;558:2
industry (1)
544:3
influence (1)
513:7
influenced (3)
506:5;512:20;
513:10
inform (2)
537:18;551:18
information (10)
502:3,4,530:1;
553:10;555:11,
557:7,22;564:20,25;
571:19
informed (1)
572:11
in-house (1)

initial (1)
514:1
initially (4)
464:5,484:9,10;
559:18
initiated (2)
494:6;506:23
initiatives (1)
501:19
input (1)
509:3
inserted (1)
441:1
insisted (1)
518:25
insistence (1)
518:24
instance (1)
435:22
instances (1)
578:15
instead (2)
449:3;469:17
instruct (2)
527:16;583:8
instructed (1)
491:1
instructing (1)
537:19
instruction (1)
583:14
instructions (2)

538:4,9

integrate (1)
457:11

intensive (1)
526:4

intent (1)
471:19

intention (4)
456:18;526:5;
552:25;559:22

interacting (1)
479:10

interactions (1)
476:11

interest (41)
437:11,23;439:3,
11,12;440:1,1,4;
441:9,14;444:14;
445:5,8,13;446:11,
13,16,18;447:1,4;
448:17,22;458:1,6,
14,23;459:8;460:6;
461:5;462:12;466:6;
467:3;468:2;469:5;
475:18;486:25;
507:24;508:13;
512:24;551:6;578:4

interested (2)
576:21;584:12

interesting (1)
532:11

interests (2)
459:23;578:3

interim (29)
433:20;450:1,14,
17;453:19;455:21;
456:4;457:12;
461:12;463:24;
477:25;478:8;
480:21;481:1,10,20;
482:1,19;484:10,15;
491:23;494:25;
496:21;497:19;
498:2;508:2;526:1,
15;531:8

interjected (2)
516:25;517:5

interjecting (1)
516:19

internal (2)
476:11;501:13

international (11)
470:8,9;471:5,7,
10,14,17,24;472:1,4;
519:21

Internet (5)
500:12;552:15,16;
558:24;579:21

interpret (1)
559:15

interrupt (3)
485:1;545:12;
579:10

intervene (4)
441:7,474:25;
531:12,22

intervention (9)
436:10,14;438:25;
439:21;445:21;
446:4;470:24,
474:13;488:11

interventions (1)
517:14

into (27)
441:5;446:25;
449:24,457:11;
460:4,19;461:7;
475:11;491:23;
497:1,3,19,24;
501:17;509:3;
516:12;517:20;
521:14,20;533:7,;
534:16;535:4,9;
538:18;565:14;
580:3;581:8

introduce (1)
515:11

introduced (2)
449:25;513:2

introducing (3)
450:14;486:25;
538:14

introduction (3)
533:6;538:12;
548:19

investigate (2)
530:22;554:23

investigations (1)
554:10

invoked (1)

563:1

involved (11)
453:9;502:18;
503:2,9;504:1,5,19,
25;505:9,15;554:10

involvement (3)
503:17;558:2;
573:20

involves (1)

552:19

involving (1)
570:22

|OT (76)
432:19;433:11;
434:13;435:8,24;
436:1,1,6;437:18;
438:20;440:11,15;
442:2,24:444:21,21;
449:18,24,25;
450:17,21;453:4,17,;
456:8;457:19;
458:14,16,23;
459:14,20;460:1,2;
463:22;475:24,
476:20;478:2,20;
479:7,11,14,17,22;

480:5,5,16,19;482:6,
21;483:15,22;484:4,
14,16,22;485:13,14;
486:20;487:13;
489:4,13,23;492:13;
494:23,495:22;
496:19;498:17;
508:8;509:22;
510:10;512:9;523:9,
11,17;526:1,4,10

IOT-IRP (1)
515:8

10T's(5)
432:23;433:12;
459:5;480:3;489:19

IRP (103)
437:19;438:3,6,7,
9,20;439:2,4,5,13,13,
14;440:2,5;445:2,16;
447:10,12,14,16;
449:14,20,22;450:3,
3,10;453:5,12,13;
456:21;457:1,6;
458:7,8;459:11;
460:12;461:2,7;
462:9;466:7,13,17,
21;467:3,9,17,20;
468:4,8,11,20;
469:11,23;470:2,7,
14;471:2,9,19,23;
472:3,6,23;473:8,12,
16,17,18,20,23,25;
474:1,25;475:11;
477:1,8;485:5;
491:24;492:12,17;
493:12,21,23;
494:10,18;497:11;
498:20,22;499:6,9;
502:22;504:7,12,15,
17;505:21;506:9,10;
507:2;508:4,15;
514:19;531:22

IRP-1OT (1)
486:11

IRP-IOT's (1)
528:13

IRPs (17)
449:10;451.:7,;
460:13;473:7;497:4;
498:10,25;501:24;
502:8,10,15,19;
503:12,18,20;
504:23;505:2

issue (17)
440:3;444:19;
457:24,463:8;
480:11;496:11;
510:23;516:13,14;
519:8;531:7,20,25;
532:5;533:20;
583:21;585:5

issues (11)
444:18;445:3;

Barkley Court Reporters

(10) ie- issues



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

470:24;,479:20,21; | Kessedjian (18) 548:11;560:12
490:3;514:15;517:4; 429:15;499:21,22, | launched (2)
520:20;553:10; 23;500:10,15,22; 559:18;561:15
584.:22 501:22;504:4; law (1)

issuing (1) 505:24;506:19; 519:15
447:18 507:4;526:24;527:8; | lawsuit (4)

items (2) 537:25;545:11,12,20 | 562:20,24;563:11,
433:4;436:20 Kessedjian's (1) 13

517:19 lawyer (3)
J kind (4) 562:11;568:13,16
436:21;455:2; lawyers (4)

January (2) 501:4;504:2 434:20;435:2;
455:16,23 kinds (1) 480:15;499:2

JD (1) 439:20 Le(7)

431:19 knew (5) 434:8;442:13;

Jeff (1) 453:11,468:19,; 443:4;476:19;
538:15 469:22,498:23; 503:14,14;513:25

join (1) 510:24 lead (4)

439:2 knowing (2) 517:12;520:6,10;

joinder (3) 506:8;563:15 521:21
436:10;438:24; knowledge (2) leading (3)

471:1 506:7,568:21 487:17,524:7,

joined (4) knows (1) 561:5
500:13,18,19; 436:19 lead-up (1)

545:8 531:10

joining (2) L learning (1)
428:6;544:7 520:18

joint (12) laid (2) least (6)
575:18,22,25; 461:11,17 448:20;450:25;
576:3,5,12,13,15,19, | language (39) 490:18;504:9;550:5;
23,577:7,578:7 440:9,16;444:2; 556:10

Jones (2) 448:11,18;457:23; |leave (4)
434:7,443:3 471:7,25;473:2,24; 446:11;469:16;

Jose (4) 474:4;476:6;484:21, 539:6;543:6
555:15;572:22,25,; 496:13,17;508:9; leaves (1)

573:1 510:7,15,19,21,25; 583:20

Juan (1) 512:21;513:3,7,11, |leaving (1)
555:24 17,20;514:1,10,12, 543:8

July (2) 14,18;551:14;559:9; | led (2)
432:20;533:8 570:11,16,18; 498:11;503:10

June (10) 577:14;581:25 left (4)
433:21,463:6; laptop (1) 432:17,540:22,
494:6,9;544:12,14; 431:1 543:5;546:4
572:6,22;580:22, large (3) legal (16)

581:3 443:22;469:3; 434:8;442:13;
junior (2) 554.15 443:4;481:6;498:8;
500:21;504:17 largely (1) 500:22,24;501:1,3,8;
448:18 502:1,3;503:4;557:1,
K last (14) 14;558:4
454:14,455:6,8; length (1)

Kane (2) 468:24,482:14, 491:6
571:18,25 505:24,;558:25; lengthy (4)

Kate (4) 560:10,18;564:17; 473:16,19;547:24;
434:7,435:4; 565:10;566:4,24; 558:18
442:13;443:3 572:23 letter (1)

keep (2) lasting (1) 476:7
429:15;456:11 444:19 LeVee(31)

keeping (2) late (2) 429:7,21;430:7,12,
453:7;540:14 456:12;540:12 17,22;431:10,17;

keeps (1) later (4) 516:8;517:21,
475:19 436:22;442:3; 530:13;538:15,16,

kept (1) 530:9;584:14 17,19;539:2 /4,
503:12 Launch (2) 540:10,11,14;541:1,

5,8,11,14;542:1;
583:18,19;584:8,9;
585:2

level (3)
460:11;468:11,11

life (1)
504:14

light (2)
515:22;529:12

likelihood (1)
433:1

likely (4)
433:6;468:25;
476:17,19

likewise (2)
540:5;541:5

limit (1)
558:21

limitations (1)
497:22

limited (1)
565:16

limits (2)
438:8;452:16

line (5)
461:6;488:25;
515:22;525:7;539:6

lines (3)
441:11;445:19;
529:9

list (13)
433:4,15;434:3;
440:10,12,15;
442:23;457:10;
479:24,480:5;
510:25;523:14;
580:23

listed (4)
434:10;556:4,5,5

listen (1)
516:9

listened (1)
448:3

listing (2)
443:2,8

lists (4)
442:24.480:9;
555:15,23

LISTSERYV (2)
440:10;480:3

literally (2)
428:14;542:14

litigation (8)
501:13;502:20;
503:16;504:19;
563:1,12,15;565:4

little (3)
448:2;460:23;
554:11

Litwin (44)
432:6,8,10,12;
490:5,14,19;491:13,
17,19;493:17,;

499:13,19;507:16;
515:1,3,17;516:21,
24:520:10;523:7,21;
524.7,525:12,20;
527:25;528:2,5,8;
529:18;530:22;
531:19;533:3,21;
534:13;535:8,13,24,
25;536:7,23;537:9;
538:2,6

live (3)
520:1,1,2

Liz (4)
435:4;442:13;
476:19;503:14

LLC (2
556:12,12

location (1)
520:5

long (5)
444:19;490:12;
491:8;558:17,19

longer (7)
447:17;450:22;
540:22,24;558:14;
577:20;578:17

long-term (1)
559:2

look (52)
430:18;431:7,7;
437:7;438:1;443:21;
444:2:446:5,21;
447.4,22;448:11,23;
451:6;454:13;
461:15;465:19;
468:6,10;469:10,21;
471:5,9:477:12;
479:2;488:22;
489:19;509:7,16,24;
525:10,25;546:6,8,
12;548:8,14,15;
552:4,8;554:9,19;
555:4;558:22;
563:20;569:24;
571:22;572:13;
573:17;575:9;584:1;
585:8

looked (3)
464.6;478:20;
484:14

looking (11)
438:13;461:3;
469:25:475:14;
479:22;486:8;
526:23;554:20;
555:3;563:21;
583:11

looks (1)
471:24

loop (1)
489:17

losers (1)
468:16

Barkley Court Reporters

(11) issuing - losers



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

lost (1)
468:13

lot (9)
459:25;473:8;
501:4,14;502:14,25;
504:25;505:10;
578:11

lots (1)
549:10

LP (1)
556:12

luxury (1)
520:5

M

ma'am (1)
570:17

mailing (1)
433:15

main (1)
555:12

mainly (1)
428:18

maintains (1)
492:16

major (2)
462:2;502:13

makes (5)
455:17,470:21;
504:3;506:9;566:14

making (5)
459:9;469:6;
475:7,499:3;500:19

manage (6)
504:20;520:18,19,
20;548:1;,578:24

management (3)
501:13;503:16;
504:5

manager (2)
544:9,23

managers (1)
5515

manages (1)
501:12

manner (5)
519:3;561:8,17;
575:11,577:8

many (5)
501:23;522:5;
552:19;567:15;
577:19

marked (1)
435:15

market (1)
561:19

Marketing (4)
556:11;559:4,25;
560:19

matched (1)
507:1

material (13)

437:11,23;446:11,
13,18;458:20;460:5;
466.6;467:3;475:18;
512:24;564:8;577:2

materially (3)
486:9;577:6,8

math (1)
434:25

matter (20)
428:13,16;429:12,
20;430:10;446:12;
460:11;492:13;
498:14;500:25;
502:23;506:11,24;
508:4;514:9,11;
517:13;520:6;537:8;
563:9

matters (6)
428:8;431:16;
433:4;517:15,21;
532:6

may (59)
438:6,9;449:24;
450:8,15,25;474:25;
476:10;484:9,13,15;
485:13,14,;489:4;
500:11;501:25;
502:8;506:5;507:21;
513:10;515:18;
516:4;,517:22;526:2;
527:13,14;528:5,16;
529:24;532:23,24;
539:22;540:3;
541:18;542:2;
544:14;548:13;
553:12;555:2;566:5;
570:5,12;573:13,14,
14;574:10;575:10,
10,16,21;576:10;
577:11;578:2;
579:11,15;580:22;
582:6,17;584:18

maybe (5)
470:25;471:1;
505:21;539:9;
554:15

McAuley (67)
434:12,12,22;
438:14;439:9,17,25;
440:8,14;441:1,18;
442:14;443:5,18;
444:5;445:7,18;
446:3;447:22;448:8,
9;449:1,5;457:18;
460:24,464:5,16,19;
465:7,11,14;476:8;
477:5,16,22;479:15;
486:21;508:20,20;
509:2,2,12,19,21;
510:9;511:5;512:9,
14,20;513:2,6,7;
514:16;515:6,13;
530:5,5,8;532:16,20;

533:25;534:17,23;
535:19,22;536:12,17

McAuley's(8)
440:20;442:2;
443:14,449:4;
463:21;477:11;
507:22;536:3

mean (16)
444:16;445:9,15;
455:1;485:1;488:7,
20;493:15;500:22;
503:1;519:23;
550:24;553:24;
560:23;567:22;
579:17

meaning (2)
454:20;576:12

means (3)
451:3;475:7,;
490:17

meant (1)
559:14

meantime (2)
429:18;430:5

measur e (2)
498:1,24

mechanism (5)
553:9;554:1;
577:14,21;578:24

mechanisms (7)
451:7,9;453.7,
468:9;502:24;
552:10;577:22

meet (5)
449:12:454:1;
458:20;570:25;
571:6

meeting (46)
428:7,432:23,24;
433:10,16,17,19;
434:13;435:9;436:5;
442:3,12,18,21,24;
443:5,6,13,24;
450:19;452:12;
453:20;454:7,10,15,
19;455:6,9,11,12,14,
15,22;457:19;
463:23;478:24;
481:3;487:18;492:5;
493:6;498:17;499:7;
511:1,7;523:12,18

meetings (15)
432:19;433:9;
454:5,8,10,14,24;
478:25;479:9;
480:16;481:5;487:9;
523:9;526:4,8

member (11)
436:1;466:11,20;
478:16,20;479:14;
480:4;487:6;500:21;
545:12;582:14

members (17)

433:11;436:6;
448:13;467:1,14;
479:21;480:19;
481:8;508:13;
509:21;510:9;520:4,
11;523:11,17,;
553:22;581:22

member ship (1)
478:2

memory (3)
515:25;534:21;
535:12

Men (1)
495:15

mention (4)
473:7,508:24;
570:22;584:25

mentioned (7)
428:18;482:5;
508:1,8,12,18;
530:19

mentioning (1)
430:3

merits (1)
494:19

message (5)
428:14;429:7,19;
509:11;516:3

metaphorically (1)
533:18

microphone (1)
545:16

microsite (1)
549:24

middle (4)
435:17;478:23;
513:1;561:2

mid-January (1)
454:2

midnight (1)
478:7

might (31)
433:3;441:12;
442:20;445:3,7,11;
446:9,10;453:15;
458:24,460:10,18;
461:6;462:21;469:5;
480:7;484:17,
487:16;496:5;
502:17;503:22;
504:18;506:8,12;
512:6;531:19;
557:15,16;578:4;
579:6;581:20

minor (1)
496:5

minute (1)
536:14

minutes (14)
428:5,15;448:1;
490:7,14;491:10,12;
492:5;,527:21,
534:12;538:25;

539:3;582:24,24

misleading (1)
564:21

mission (2)
552:17;561:14

mission/purpose (2)
550:13;558:8

misunder stood (1)
502:8

model (1)
569:25

modification (2)
471:17;563:24

modifications (3)
465:23,25;526:7

Module (5)
552:5;561:22;
563:2,22;574:1

moment (3)
521:17;525:17;
532:23

Monday (5)
464:9;495:25;
529:18;536:10;
573:4

monthly (1)
454:9

months (4)
432:20,25;531:1;
532:3

mor e (20)
431:8;444:2;
447.6;457:2;467:16;
471:5,23;472:4,15;
491:9;499:10;
503:15;504:19;
516:3;522:12,16;
527:5;533:1;,575:12;
580:14

mor ning (15)
428:12;429:8,24;
431:21;432:13;
523:4,5;530:21;
531:17;539:17;
540:12;541:22;
583:22;584:6;585:4

Most (7)
476:19;478:24;
479:6;490:15;
500:20;561:5;
573:18

motion (2)
515:9;528:9

move (19)
444:4;446:24;
462:13;464:2;
471:23,472:4;
473:12;513:5;
514:10,13,18,21;
521:19;527:4,5;
528:22;529:6;
538:11;539:11

moved (1)

Barkley Court Reporters

(12) lost - moved



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

448:10

movement (2)
483:13,15

moving (4)
447:4;461:8;
462:17;523:20

much (22)
429:14;430:7;
432:5;435:16;458:3;
461:4,468:3;499:15;
504:16;505:2;507:5;
526:20;527:20;
534:9;536:25;537:7;
538:10;540:9;
541:13;545:20;
577:20;584:5

muck (1)
475:4

mucking (1)
475:7

multiple (3)
489:11;552:2;
578:15

must (5)
452:17;547:8,10;
577:7;583:8

mute (2)
431:13;539:6

N

name (4)
474:21,;504:20;
539:18;541:22

named (1)

435:18

names (6)
443:9;550:12;
555:20;556:2,9,25

narrow (2)
444:22;445:15

narrower (1)
462:18

nature (4)
472:16,22;503:8;
529:6

NDC (13)
531:21;544:20;
555:7;558:14;559:6,
14;560:4,14,23;
561:7;568:21,25;
572:7

NDC's (4)
554:7,9;559:12;
561:14

nearly (1)

432:24

necessarily (5)
446:13;479:8;
484:1;505:9;552:19

necessary (3)
447:8,9;579:6

need (20)

440:4,447:7;
454.6;460:4;462:2,
21;471:12;477:14;
486:20;505:13;
518:21;520:17,23;
521:4;523:25;524:5,
15;545:18;582:15,21

needed (5)
471:18;501:5;
503:23;506:25;
525:6

needs (3)
439:21;501:1;
584:19

neither (2)
494:10;570:5

nervous (3)
449:10;450:2;
498:19

never-ending (1)
489:17

Nevett (2)
572:7,17

Nevett's (1)
573:15

new (42)
444.20;450:7,12;
462:15;466:10,12;
468:14,474:1;492:9;
505:1,4;512:23;
513:3;516:12,12;
533:7;544:9,11;
546:16,18;547:15;
548:4,11,20,23,24;
549:21,24;553:7,11;
562:1,8,15;569:9,22;
571:15,574.17,
575:17;576:11,23;
577:7,579:16

next (26)
437:7,19;438:5;
440:15;442:6;452:4;
453:6;454:2;455:14,
15;457:1;469:25;
485:12;497:11;
499:9,12;508:21;
511:1;520:9;521:15;
530:9;538:13;
560:17;575:9,20;
584:17

Nicolai (1)
555:16

night (1)
585:13

nine (3)
519:19,22;520:21

nonapplicant (1)
576:4

non-COM (1)
561:6

nondiscrimination (1)
549:12

non-discrimination (1)

549:1

non-ICANN (1)
480:14

nonquorum (1)
433:10

nonsubstantive (2)
529:5,8

nor (3)
458:22;459:20;
494:11

norm (1)
470:9

normal (7)
452:18;461:5;
472:8,475:17,17,
479:4,4

normally (1)
518:10

norms (5)
470:8;471:8,11,
18;472:1

note (6)
450:15;478:5;
506:16;520:12;
533:20;585:1

noted (3)
449:6;499:25;
533:22

notice (6)
474:20;523:11;
569:16,19;579:2;
584:9

noticed (1)
579:19

notifications (1)
523:15

notify (1)
564:18

notion (1)
531:15

November (24)
451:25,25;452:6,8,
12,21;455:10;
456:15,21,24;
482:24;488:2;
492:25;493:4,6,10,
13,17,19,24,495:1;
497:6,8,12

NTIA (1)
428:21

NU (2)
467:21;554:21

NUCO (1)
556:12

number (8)
451:12;467:18;
468:23;519:9,10;
523:8;542:15;575.7

numbers (5)
434:4;435:13,14;
525:15;542:12

numerous (1)
546:22

@)

00o- (2)
428:2;585:18

object (3)
516:11,18;583:18

objected (3)
429:4,495:11,
528:23

objecting (2)
429:9;517:1

objection (9)
430:19;461..9;
518:9;524.7;553:7,
581:13,14,15,20

objections (1)
520:13

obligation (2)
514:13;568:6

obligations (6)
503:7;566:6,11,
12;567:12;568:19

obliquely (1)
515:4

observer (1)
504:9

observing (1)
490:23

obtain (1)
551:17

obvious (1)
547:13

obviously (4)
530:21;546:13;
573:1;581:16

occasion (5)
428:24;429:18;
430:5,20;554:19

occur (1)
574:10

occurred (4)
455:16;512:12;
533:25;580:21

occurring (1)
493:4

October (131)
432:23;433:22;
434:2,7,23;435:8;
436:5;437:2,15;
440:15,20;441:19,
22;442:4,8;443:13;
446:22;447:25;
449:8,15,19;450:6,
19;451:1,7,10,23;
453:3,19;454:15;
455:6,22;456:1,3;
457:8,18;461.16;
463:15,15,22,22,23;
464:3,9,11,19,23,25;
465:5,6,15,20;
467:25;476:2,7,9,15,
16,23;478:2,8,12;

479:17;480:16,16,
20,20;481:1,9,17;
482:13;486:19;
487:11,25;491:24;
492:1,3;494:14,17;
495:3,4,18,22,25;
496:22;497:4;
498:18;499:7;
507:14,15;508:19;
509:4,14;510:3,3,12;
511:7,7,14;513:1,3,
4,24;515:7,14,526:5,
10,15;528:11,17,23;
529:6,10,18,20;
531:10;532:11,21;
533:22;534:1,17,22,
22:535:18,23,23;
536:11,13,18,19;
544:1

off (8)
428:23,429:22;
430:3;432:17,
442:17,462:20;
480:5;545:14

offer (1)
563:17

officer (11)
436:16,17;437:4,
9:467.6,515:9;
528:10;529:2;
531:25;532:8;546:2

officers(5)
551:5;556:3,24;
557:11,17

off-list (1)
528:10

often (2)
502:5;504:23

once (3)
489:15;574:11;
580:3

one (62)
428:13,17;433:21;
437:18;441:8;
444:18;447:15;
455:6;456:3;457:2;
463:10;468:12;
471:2,3;474:10;
475:8;480:14,17;
482:21;484:3;495:8;
496:9,16;497:15;
498:5,12;503:4,6,13;
506:11;507:22;
515:7;516:16,20;
517:2,9;519:9,21;
522:16;540:19;
548:20;558:11,13;
560:9;566:11,16,23;
567:7,22;570:23;
572:18;575:11,13;
576:5;578:6,13;
580:8,14,14;582:14;
583:24;585:5

Barkley Court Reporters

(13) movement - one



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

one-counsel (1)
522:7

one-lawyer (1)
518:3

onerous (1)
57717

ones (1)
554:17

only (27)
431:3;434:1;
443:6;452:9;453:6;
471:10;472:21;
480:7;493:1;496:9;
504:20;505:13;
511:22;512:6;517:9;
519:7;522:10;523:6;
529:6;536:15,23;
565:13,25;574:14,
18;575:1;580:8

oops (1)
579:21

open (3)
539:6;542:1,2

operate (3)
468:13;565:24;
568:2

operates (1)
559:19

operating (2)
546:2;577:18

operation (4)
502:19;503:19;
548:1;560:12

operational (3)
552:12,14;568:4

operations (3)
540:24;541:3;
567:19

opportunity (10)
447:11;460:7,
474:14,475:4,484:6;
487:6;518:1;521:9,
10;523:18

opposed (7)
446:11,17;454:20;
475:19;531:12;
534:23;535:21

opposite (2)
428:24;538:3

opt (3)
485:14,14;489:4

opted (1)
489:7

option (4)
557:18;561:4,6,16

oral (2)
430:9;564:6

orally (2)
465:16,17

order (7)
506:21;520:2;
522:16;534:20;
535:19;541:1;548:1

Ordinarily (2)
563:17;583:12

org (4
449:9;454:11,
498:18;502:1

organization (9)
470:17;481:8;
501:1,3;503:3;
543:11,558:3;
578:17,20

others(5)
448:14,15;467:22,
22:558:24

otherwise (2)
496:17;505:15

out (46)
436:25;447:14;
450:6,9,21;456:7;
460:2;461:11,17;
463:3;466:10;
468:25;485:14,25;
486:6;488:1,16;
489:14,498:2;501.5,
10;508:19;509:4,12,
21;510:17;513:16;
519:2,6;521:3;
523:15,24,25;524:4,
5,14,19,20,25;525:2,
6;531:4;533:22;
573:8,579:22;
584:14

outcome (3)
460:20;467:3;
470:17

outcomes (1)
458:15

outreach (1)
513:22

outside (2)
454:10;474:17

over (19)
450:3;453:6;
460:1;464:6;478:20;
480:19;487:17;
505:22;508:21;
510:19;513:16;
525:24;532:25;
540:16;554:12,13,
15;558:17;578:21

overcomplicate (1)
532:6

overly (2)
462:9;518:14

overnight (1)
585:9

own (2)
429:25;540:15

owned (1)
572:17

owners(2)
556:18,20

ownership (3)
551:6;554.24;

578:3
owns (1)
556:13

pace (1)
519:16

package (1)
541:24

page (63)
433:13,24,;435:8,
11,14,15,17;436:8;
437:6,7,7;438:1,4,5,
5,8,13;439:17;
440:24,442:23;
443:2,11;445:24;
446:21;447:24;
449:7:454:13;457:9;
481:19,21;482:4,11,
14,14,;485:6;488:22,
23;525:14,15,18,19,
25;542:11,14,15;
546:14;548:15;
549:23;552:9;553:5,
5;555:17,19;558:7;
559:16;560:10;
563:22;565:3,9;
570:2,3,574:2;
579:10

Pages (8)
444:8;488:3,19;
552:5;554:13;
555:10;558:17,18

Panel (58)
429:25;430:14;
431:5,22;436:18;
438:3,6,7,9;447:14,
18;458:3;460:20;
466:3;467:12;468:3;
469:17;470:4;472:8;
473:5,21:474:5,
477:1,17,20;487:23;
507:2;518:17,24;
519:18;520:11;
522:19;527:15;
528:22,25;529:13;
530:2;531:5;532:6,
12;533:20,24;534:2,
18;535:16;537:6,8,
20;538:5;539:19;
540:5;545:13;581.:6,
18;582:15;583:7;
584:10,13

panelist (1)
528:19

panelists (1)
475:3

panels (3)
458:18;459:16;
554:16

Panel's (5)
440:2;458:8;

459:11;534:6;535:5

papers(3)
475:13;492:21;
493:1

paragraph (34)
437:8;447:24,
482:14;507:10,13,
19;509:17,25;
525:19,20,25;
540:23;541:5;
546:15;553:6;
556:22;559:1,17,
560:10,17,18;561:3,
12;563:21;564:3,18;
565:3,9;568:5;570:3,
21;574:6,575:9;
579:14

paramount (1)
521:7

parent (1)
578:19

Paris (1)
499:24

part (20)
443:22:447:20;
450:13;486:10;
488:16;496:11;
498:21;499:4;
502:19;513:1;
528:24;543:10,17;
551:3;552:11;557:4;
558:8;561:22;563:2;
578:25

participant (8)
438:18,20;442:23;
504:9;510:18,21,24;
513:23

participants (3)
434:18,19;437:22

participate (31)
437:24;438:18;
439:14,19;440:5;
447:11;458:2,7,17,
19;459:9,15,17,24;
460:8;462:16;466:1,
13,21;467:8,13,15;
468:2;469:16;470:5,
10;474:1;477:7,
502:22;508:4;520:3

participated (2)
434:2;473:25

participating (3)
566:21,22,23

participation (17)
436:14;437:2,13;
438:2;444:6;445:21;
446:5;453:17,
458:13;459:1,4;
465:23;477:3,18,21;
488:23;552:19

particular (9)
454:19;463:18;
466:12;512:22;

551:17;554:3;
557:25;567:11;
575:3

particularly (8)
486:4,24;488:10;
515:22;516:13;
522:3;529:12;
545:16

parties (22)
429:1;446:9;
447.8,9:460:17;
470:20;472:9,25;
473:8,9;501:16;
512:23;518:15;
522:1,8;527:15;
533:8;567:16;568:1;
576:21;584:10;
585:10

parties (1)
430:6

partners(5)
520:7;556:3,24;
557:11,17

partnership (1)
552:13

parts (1)
506:4
party (10)
448:14,461:1;
466:2;474:19;475:8;
522:3;570:5,6;
581:19,19
pass (1)
520:12
passage (2)
450:7;484:19
passed (1)
544:17
passer (1)
461:5
passing (1)
479:2
past (4)
428:5;470:19;
472:6;473.6
Pat (1)
571.25
pause (1)
518:5
pay (1)
569:11
PDFs (1)
542:13
pending (3)
451:9,15,19
people (30)
433:6;434:1,6;
443:9;445:5;447:20;
453:15;457:5;
459:23;460:4;
462:16;468:24;
469:4,16;478:24;
479:1,6,10,10;

Barkley Court Reporters

(14) one-counsel - people



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

497:21;498:12;
514:7,9;519:24,25;
523:16;551:11;
554:15;579:20,23

percent (3)
551:7;556:10;
578:4

perhaps (5)
429:12;431:8;
517:20;539:8;
545:15

period (23)
465:9;485:15;
489:5;507:14,15;
510:2;512:13,22;
513:13,20;524:1,6,
16;525:3;528:12;
535:23;540:15;
550:9;552:23;553:1;
569:16,19;575:4

permission (2)
517:14;570:24

per mitted (4)
518:4;534:19;
535:9,17

person (6)
439:1;441:6,8,13;
470:1;580:14

personally (3)
546:9,12;555:2

persons (3)
444:25;507:23;
508:3

per spective (3)
557:6;568:4,582:4

pertaining (1)
543:15

Phase (8)
487:23;528:22;
532:7,12;533:5,21;
534:3,7

phone (4)
465:7;515:13;
516:1;538:23

pick (2)
471:14;505:22

piece (1)
436:21

Pierre (4)
431:21;535:15;
537:13;539:18

place (10)
453:25;471:18;
492:24,498:23;
514:21,22,24;
528:11;557:21;
5778

placed (1)
580:18

places (1)
496:6

plain (1)
559:8

plan (3)
560:11;561:19;
582:18

planning (1)
431:5

plans (1)
561:17

played (3)
519:2,6;521:2

plea (1)
585:7

pleadings (1)
470:11

please (13)
431:19;432:9;
435:11;467:11;
491:17;522:25;
528:7;529:17;
530:12;537:15;
541:19;571:4;
579:12

pm (3)
464:12;536:17;
585:17

point (17)
430:6;450:5,16;
454:8;479:13;
496:12,18;500:21;
506:14;511:4;
515:17;516:13,19;
522:16;532:17;
580:16;582:2

pointing (1)
436:25

points (2)
514:4;530:1

policy (3)
501:15;552:11,17

portfolio (1)
559:23

portion (3)
577:25;578:2,23

portions (6)
550:10;551:24;
554.7,25;555:7;
559:10

posed (1)
517:16

position (9)
429:9;430:15,18;
500:2;519:11;544:6;
545:9,25;547:11

positions (5)
545:7;555:20;
556:3,9,25

possibility (1)
462:6

possible (5)
482:22;483:3;
490:19;512:19;
513:19

possibly (3)
469:18;470:18;

577:24
post (1)
550:10
posted (21)
433:12;463:1,11,
480:2;482:24,483:4,
12;485:5;486:13,23;
488:9;515:8;525:9;
528:12;549:22;
550:3,4,551:24,
558:9,12;574:24
posting (2)
492:4;552:3
posts (1)
574:11
potentially (1)
576:22
practice (3)
454:6,9;523:13
precedent (1)
447:19
precipice (6)
449:10,20;451.:2,
3;453:5;498:19
precise (1)
502:15
predominant (1)
497:24
prefer (1)
546:12
preference (1)
546:13
prejudiced (3)
496:16;497:15;
498:6
preliminary (4)
428:8;429:20;
431:16;574:12
premise (1)
466:2
preparation (1)
481:5
prepared (8)
432:6;456:1,9;
464:1;503:3;513:5;
550:17;568:18
prepares (1)
502:20
preparing (2)
429:23;430:12
present (2)
473:11;521:10
presented (4)
495:7;507:19;
511:12;561:6
presenting (1)
514:11

preserve (1)
474:15
preserving (1)

president (4)
540:24;541:2,6;

544:24
pressure (7)
453:18,23;456:4;
519:1,3,7,17
presumed (1)
580:6
pretty (6)
456:17;458:8;
467:25;475:3;496:3,
18
prevail (1)
580:8
previewed (1)
448:1
previous (1)
468:15
previoudly (5)
463:1;468:25;
524:19,25;530:18
primary (3)
443:18;551:9;
555:15
principle (7)
482:9;483:2,10,
20;485:22;486:8;
550:20
principles (13)
461:11,17;482:5,
13,20,21;483:6;
484:9;548:6,25;
549:5,11,;552:22
prior (8)
473:17,18,19,20,
23;533:5;544.14;
570:6
private (3)
470:16;567:9;
572:9
privately (2)
573:19,23
private-public (1)
552:13
privileged (1)
476:10
probably (10)
433:15;441:3;
443:24;451.:21,22;
463:23;490:7,
517:23;521:19;
583:13
problem (3)
428.6;545:17;
584:21
procedural (2)
438:9;475:1
Procedure (6)
448:19;450:15;
503:25;504:1;519:2;
548:24
procedur es (36)
436:17;437:4,9;
449:12;450:11,18;
453:24;467:6;475:2;

482:20,23,23;
483:14;484:10;
485:17;486:10;
487:13;494.4;
503:21;508:2;515:9;
520:15;523:24;
524:4,14,18;526:2,
14,15;528:9,19;
529:2;531:9,25;
532:8;,574:2

proceed (7)
432:9;458:11;
463:14;522:25;
541:18,19;563:14

proceeding (15)
437:21,22;445:5,8,
13;447:1;460:8;
472:8;519:12,16,17;
531:12;534:5;
543:14,16

proceedings (12)
439:20;449:24;
451:13;460:6,12,20;
469:18,24;502:23;
503:22;563:7;
585:16

Process (33)
441:10;444:22;
447:17,21;468:14,
15;469:12,13;471:4,
20;472:23;474:17,
22:475:5,7,528:19;
546:21;548:17,21;
553:7,8,16,21;
566:18;569:6,8,20;
571:14,14,18;
574:11,20;581:4

processes (5)
468:15,18;503:10;
552:12,18

processing (1)
505:3

produced (5)
484:15;528:15;
532:1,3,9

product (1)
559:23

Professor (3)
429:14;517:19;
526:24

program (21)
466:10;505:1,4;
544:10,24,25;
546:16;548:1,5,11,
18,20;549:21;557:8;
562:2;576:25;
577:18,19;578:25;
579:5;580:20

prohibited (2)
566:25;567:3

projects (1)
501:20

promise (1)

Barkley Court Reporters

(15) percent - promise



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

483:8

PROMO (1)
5718

promote (2)
548:5;549:11

promoted (2)
500:6;544:24

promoting (1)
552:15

promotion (2)
545:3;560:12

promptly (1)
430:10

proper (1)
477:2

properly (1)
483:18

properties (2)
436:16;560:1

proposal (5)
429:11,;442:3;
443:14;444:4,
477:11

proposals (2)
457:10;463:10

propose (5)
440:9;462:24;
465:22;470:1;508:8

proposed (17)
433:20;437:11;
440:16;446:3;449:3;
465:25;466:5;
476:24;477:5,13,22;
478:16;479:15;
484:11;526:9;
550:13;558:23

proposing (11)
430:9;439:9;
441:18,23;443:19;
A44:5,473.3,477:17,
486:22;514:17,
530:17

Prospective (1)
559:1

protect (4)
439:6,12;441.14;
448:17

prove (1)
569:1

proven (3)
559:2,5,11

provide (8)
439:10,18;476:5;
477:6;528:2;567:18,
20;579:1

provided (13)
437:1,14,18;
438:2;477:1,525:12;
530:18;542:20;
551:23;553:2;
564.20;567:23;
584:2

provides (1)

436:12
providing (1)
543:13

provision (2)
492:9;494:12

provisions (3)
465:24,495:9;
531:8

proviso (1)
5772

public (70)
458:15;459:5;
460:1,3;463:3,9,12,
13;482:24;483:11,
14,23;484:17;485:5,
13,15,23;486:1,3,5,6,
14,23;488:1,14,17;
489:4,5,8,9,14,16;
523:25;524:1,5,6,14,
16,19,22;525:3,6,8;
546:21,22,24;
549:16;550:10,21;
551:9,16,18,20,25;
552:3,10,20,23;
553:9,13;554:6,25;
555:7;557:23;
559:10;567:8;
568:11;569:15,19;
5754

publicly (4)
551:25;558:9,12;
574:11

publicly-available (2)
440:12;480:9

published (6)
546:17,22;580:4,
23;581:10;582:7

pull (2)
462:21;474:14

purpose (8)
471:19;507:20;
535:3;547:14;
551:15;557:2;
561:14;578:9

purposes (2)
445:16;552:2

pursuant (1)
541:25

push (1)
430:3

put (25)
430:18;446:25;
459:7;484:9;489:14;
497:24,498:1,4;
512:18;513:8;
514:22;518:20,21,
25;519:7,10;520:23;
524:19,25;525:2;
535:6;539:6;542:11;
580:3;581:8

puts (1)
430:15

putting (3)

497:19;521:25;
546:11

Q

quickly (1)
456:17

quite (6)
463:18;479:8;
481:17;490:21;
547:23;562:11

quorum (3)
433:3,9,18

quote (31)
436:13;437:9;
439:19;440:9;
449:19;468:1,477:7,
511:2;546:15,24;
547:15;548:16,18,
19;549:2;552:10;
556:22;559:1;
560:18;563:24;
564:3,9,18;565:11;
566:5;570:4;574:7,
575:10,20;577:4,10

quoted (2)
437:21;532:12

quotes (2)
438:6;468:16

quoting (1)
551:13

R

R-18(1)
571:23

radically (1)
462:19

raise (10)
428:9,13;444:1;
490:3,3;518:9;
581:20;583:21,22;
584:7

raised (8)
445:7,488:14;
510:23;514:12;
520:13;530:20;
534:2,25

raising (2)
514:16;533:17

ran (1)
487:22

random (1)
436:20

Rasco (6)
555:16,23;556:4;
572:7,16;573:1

Rasco's (3)
556:15;573:13,17

rather (4)
446:4;541:24;
567:8;569:7

rationale (4)

481:22;487:2,14;
548:16

rationales (4)
487:5,10,11;
548:10

reach (2)
514:6;574.8

reached (3)
510:17;513:16;
520:25

reaction (1)
448:6

read (8)
429:18;430:6;
448:4;480:21,
492:21;502:9;
509:25;560:5

reader (3)
560:2,13,23

reading (11)
436:5,8;485:9,11;
510:8;559:13;
560:15;561:9,12;
563:8;573:13

readings (1)
496:19

reads (1)
436:12

ready (9)
453:6,11;456:13;
514:5;519:22;
522:14;527:18;
541:15,17

real (1)
583:12

realized (2)
457:23;458:12

really (17)
444:22:457:23;
461:23;462:17;
465:12;469:12,22;
470:21;472:24;
482:8;488:12;499:5;
502:21;503:24;
528:21;580:2;584:9

reason (7)
430:22;443:7,10;
461:6;474:18;
529:10;536:21

reasonable (4)
436:15;437:3;
448:6;456:16

reasons (2)
503:13;543:8

reassigning (1)
567:4

recall (77)
432:21;434:3;
440:17,22;443:15;
444:3;448:8;449:16,
17;451:12,21;452:2;
454:16;456:24;
457:5;464:4,7,13,14,

18,20;465:8,9,12,13,
18;476:22;477:5,22;
480:23;482:8;485:4,
18;496:9;500:6;
502:10,14;505:25;
506:8,15;509:5;
511:24;512:11,12,
15,17;525:22;
528:17;544:13;
548:13;549:8;552:1;
553:19;554:8,20;
555:2;562:17,19;
563:3,5,8,13,15,25;
564:2,10,22;565:6;
569:17,19;571:21;
572:10,11,12;
573:13,16,18

recalled (1)
55422

recalling (2)
522:7,535:20

recast (1)
474:6

receive (1)
565:21

received (10)
443:23:478:7,13;
483:11;525:8;
546:23;550:11;
554:12;574:12,23

receives (1)
565:25

recess (3)
491:14;534:14;
539:15

recipient (1)
515:21

recognize (1)
509:10

recognizing (1)
496:4

recollect (1)
432:18

recollection (8)
445:25,452:15;
486:18;500:11;
536:16,20;555:6;
581:10

recommend (1)
464:1

recommendations (2)
492:12;503:11

reconnect (1)
539:11

reconsideration (10)
451:19;452:13,17,
19,22,24:453:10;
456:14;468:11;
497:6

record (29)
428:17;429:2;
449:24,478:22;
479:13,19;511:11;

Barkley Court Reporters

(16) PROMO - record



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

515:10,17;516:13;
518:21,22;520:24;
521:14,20;528:4,14,
19,24;529:1,532:4,7;
533:7,10;534:16;
535:4;552:7,8;559:3

recorded (2)
434:15;443:11

recording (4)
436:23;442:17,;
448:4,5

records (1)
480:7

recounting (3)
474:8,11,18

RECROSS-EXAMINATION (1)
536:6

redirect (8)
491:7;517:1,3;
518:9;521:19;
522:15,25;523:2

redline (5)
441:2;487:21,24;
488:5,24

reducing (1)
460:11

reevaluated (1)
577:23

reevaluation (7)
577:3,15,16,22,25;
578:1;579:6

re-evaluation (1)
577:10

refer (8)
445:24.447:23;
470:9;478:6;494:2;
510:4;525:17;
562:14

reference (5)
449:21;457:12;
522:10;559:12;
573:1

referred (8)
470:3,13;473:4;
503:15;508:15;
515:4;525:20;560:3

referring (8)
435:4;449:7;
498:20;511:19;
542:14;553:20;
559:6;575:1

refers(3)
533:21;556:18;
582:5

reflect (15)
459:15;471:18;
477:11;482:9;
483:12,15,22;484:8,
16,22;485:22;
487:12;508:9;
511:10;535:5

reflected (12)
458:17,21;477:23;

482:5,13;484:17;
488:5;490:18;495:6;
511:13;514:2;525:5

reflecting (2)
488:13;526:9

reflective (1)
524:21

reflects (3)
454:21;489:15;
532:15

reformulate (1)
524:10

refresh (4)
445:25;486:18;
515:25;536:16

refreshes (1)
555:5

refreshing (2)
534:21;535:12

regard (1)
534.6

regarding (9)
428:14,444:13;
457:13;480:10;
490:4;511:18;
514:17;524:13,
574:16

registrants (1)
558:24

registrars (1)
561:5

registries (1)
548:25

registry (15)
565:14,17;566:1,;
567:19;568:22;
569:2,4,7,13,18,25;
570:24;571:6,10,19

regular (11)
433:8;454:14,18,
19,21;455:7,14,
464:15;502:20;
504:14;505:15

regularly (1)
454:4

regularly-scheduled (1)
454:7

reect (2)
467:7;576:23

reected (2)
452:21;497:5

relate (1)
504:23

related (1)
551:11

relates (5)
439:4,12;466:9;
488:10;505:1

relating (2)
441:9;479:20

relation (1)
540:4

relatively (1)

473:21

relay (1)
538:23

released (1)
522:19

relevance (4)
529:11;531:3,17;
533:5

relevant (6)
437:11,;440:2;
492:17;531.:24;
553:10;557:21

relying (1)
532:7

remain (3)
482:21,;483:2;
527:3

remained (1)
496:18

remaining (1)
577:6

remains (3)
501:12;537:6;
583:2

remember (7)
453:2;494:21;
512:2,3;517:18;
563:10;571:1

reminders (1)
479:1

remove (2)
453.6;477:17

removed (1)
537:13

removes (1)
475:2

render (1)
564:20

repeat (3)
510:5;529:17,;
561:11

replaced (1)
492:8

replacing (3)
575:18;576:11,15

reply (1)
478:16

report (3)
428:20;545:7;
546:3

reported (2)
545:8,22

reports (1)
478:12

represent (13)
442:10,22;448:3;
451:14;452:3;
454:12;464:3;
467:19;485:11;
487:21;493:2;
531:16;541:23

representation (11)
433:23;434:17;

448:7,25;452:9;
456:23;463:25;
494.8;497:7,531.7;
552:16

representations (2)
564:4,14

represented (1)
494:17

representing (2)
453:4;517:12

represents (1)
486:12

reproaching (1)
490:23

request (32)
429:1;430:18,19;
431:3,4,8;433:3;
438:6;449:14;
451:19,24;452:13,
18,19,22,25;453:13;
456:15,21,467.7,8;
494:18;497:6;514:8;
521:13;522:18;
527.1;531:13;
534.15;557:2;579:4;
583:14

reguested (2)
569:1;571:7

requesting (1)
469:20

Requests (4)
436:13;571:9,13;
580:9

require (4)
483:17,24;486:13;
577:3

required (10)
474:13;484:5;
485:12;489:3;492:3;
519:14;525:2;
548:21,549:15;
550:25

requirement (1)
478:15

requirements (3)
546:18;547:15;
549:11

requires (2)
486:3;558:9

resell (3)
566:5;567:12;
570:12

reselling (1)
567:1

reserve (1)
461:25

reserved (1)
492:13

resolution (9)
428:18;466:14;
481:10,13,17;482:4;
487:2,4;,522:1

resolutions (4)

481:6,22;487:10,
10

resolve (13)
533:14;573:22;
575:6,11,14,17,22,
576:2,6,10;577:5;
579:15;582:6

resolved (3)
492:20;572:8;
573:19

resolves (1)
574:9

resort (2)
468:24;566:24

resources (1)
503:22

respect (5)
510:1;516:23;
548:25;554:3;
571:10

respects (1)
564:8

respond (10)
430:15,16;431:5;
494:19;529:9,23,25;
557:6,19,21

responded (6)
429:4;443:14;
447:23;449:5;464:5,
7

responds (1)
438:14

response (12)
429:23;430:13,23;
483:11;515:8;
536:12;553:17;
558:16,22;573:14,
15,18

responses (3)
558:14;567:18,20

responsibilities (1)
5455

responsibility (2)
557:1;558:5

responsible (3)
498:9;499:2;
554:17

rest (2)
430:19;484.6

restructuring (2)
543:11;545:1

result (3)
474.4;485:13;
489:4

resulted (1)
519:3

resulting (1)
510:24

resume (3)
491:12;534.12;
583:9

return (1)
4577

Barkley Court Reporters

(17) recorded - return



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

revealing (1)
476:13

review (6)
437:20;441:10;
488:3;516:3;536:14;
554:25

reviewed (7)
457:20;487:3;
543:2;547:23;554:6;
556:15;558:17

reviewing (4)
440:22;554:17;
559:9;583:15

revised (2)
477:10;546:23

revisions (5)
462:2;508:12,19;
509:3;512:25

revisit (1)
454:23

right (120)
430:21;435:3;
436:24,437:4,24;
439:1,13,18;441:7,
20;442:4;443:20;
445:20,22;446:6;
451:3;453:14;455:5;
456:17;457:4;458:1,
7,13,19,25;459:4,9,
13,17,24;460:11,22;
462:4,8,463:4;
465:24,466:1,12,15,
21,22;467:23;468:2,
5,13;469:15;470:4,
10;471:25;472:1,11,
25:473:1;474:1,15;
478:4,9;479:4,18;
481:23;482:2,7,15;
483:5,6,24,484.7,
485:10;486:1,17,17,
23,24;488:25;
491:25;492:6,10;
493:21;494:6,7,12;
499:7,10;506:16;
508:4,5,22,23;
511:16;521:8;543:5;
549:16,18,22;
551:13,17;555:13;
557:25;558:5;562:5,
24;565:1;566:13,19,
20;567:2;568:10;
569:13;571:9;
572:19;573:5,23;
575:7,13;577:10;
578:6,10;579:2;
581:24;583:2

right-hand (1)
525:15

rightly (1)
580:6

rights (17)
445:3;472:24,
565:13,15,21,25;

566:6,10,11,17,23;
567:7,11;568:1,5,18;
570:13

rise (1)
519:8

risk (1)
498:25

role (8)
438:19;501:17;
505:6;512:9;514:3,
9;540:25;541:6

roles (1)
503:4

room (8)
442:18;517:21,25;
519:24;527:14,22;
535:9;538:18

rough (1)
448:2

routinely (1)
448:21

Ruby (3)
562:19;563:11;
572:18

Rule (62)
436:9,12;437:1,14,
17;438:1;439:10;
441:5;444:6;445:20;
446:6,8,14;448:12;
457:13;462:8,13,19,
24:463:7;465:10,23;
467:5;470:22;
475:11;476:6,15;
477:10,23;479:16,
22:480:2;484:13,14;
485:16,25;486:21;
487:25;490:1;
491:21;495:8;496:7,
18,22;497:1,16,17,;
511:6;512:21;
516:14;517:11;
518:3;519:13;522:7,
11;525:2,5;531:14;
532:4,10;534:5,24

rules (68)
433:20;436:6;
438:9;446:4;448:19,
19,20;450:1;453:19;
455:21;456:4;
457:12;458:17,
459:15;461:11,18,
20;463:16,17,18,23;
470:7,23;471:13,14;
475:24;478:1,8,17;
480:21;481:1,10,20;
482:1,7,12;483:3,4;
485:5;489:23;
491:22,23;493:23;
494:11,25;495:5,14,
17;496:21;497:1,19;
498:2,3,4,502:7;
506:3,22;507:1;
513:5;514:22,24;

518:15,17;520:14;
522:8;551:24;
576:25;578:13

run (4)
469:6,11;507:2;
572:23

S

safety (3)
519:15;520:19;
521:7

Sam (1)

510:17

same (14)
432:1;491:16;
494:23;495:1;500:9;
514:13;519:24;
542:14;560:24;
561:8,17,20;580:5,7

sat (1)

457:22

satisfied (1)
538:3

Saturday (1)
478:24

saw (4)
445:6;463:11;
533:17;580:24

saying (18)
429:8;439:25;
440:7,444:23;447:2,
3,7;461:14;463:25;
464:10;472:2;
475:19;500:12;
504:4;522:22;531:3;
545:23;561:15

scale (2)
528:15;559:24

scenario (1)

579:15

scenarios (2)
513:12;578:22

scheduled (7)
452:11;454:1,5,
10;455:9,22;582:13

scheduling (1)
583:21

scope (4)
438:2;459:4;
462:24,477-3

screen (3)
525:18;536:5;
546:11

second (14)
447:24,463:3;
483:10,19;486:1;
496:1;524:1,6,15;
525:3;534:11,;539:8;
561:3;579:13

secondary (1)

561:4

seconds (2)

516:3;533:1

second-to-last (1)
437:8

secretary (1)
523:16

section (6)
446:25;447:5;
474:9;489:12;552:9;
566:25

sections (1)
526:8

security (1)
552:14

seeing (1)
521:6

seek (2)
569:12;575:21

seeking (3)
551:16;552:23;
569:6

seem (2)
467:24;514:25

seemed (1)
469:23

seems (1)
515:21

selecting (3)
575:17;576:11;
579:16

selection (1)
548:24

self-discretion (1)
467:12

Self-Resolution (1)
574:5

sal (2)
568:7,10

send (3)
429:24,440:14;
508:19

sending (2)
430:25;465:6

sends (2)
509:12;529:20

sense (8)
436:23;450:24;
455:17;462:20;
473:11;491:6;504:3;
507:2

sensitive (1)
512:18

sent (32)
428:14;429:7;
430:24,431:3,3,7;
449:14,457:18;
464:22,25;465:4;
476:7,8,4781;
494:18;495:19,24;
509:4,20,21;514:5;
515:6,19;523:24,25;
524:4,5,14;532:20;
535:19;536:12,13

sentence (10)

558:25;560:10,18;
564:17;565:10,10,
11;566:4;575:20;
579:14

separate (3)
503:1;553:16,21

separating (1)
501:10

separation (1)
543:17

September (5)
432:20;456:8;
496:3;532:21;
57124

sequence (2)
507:19;508:25

sequentially (1)
580:21

sequestration (1)
537:18

series (1)
523:22

serve (1)
445:1

service (2)
436:20;501:5

services (1)
501:16

session (1)
45411

set (51)
432:16;444.25;
449:11;450:1,17,21;
451:8,11;453:8;
457:11;461:10,12;
462:13;466:11,15,
20;467:2,15;468:22;
469:3;470:22;
471:14,473:10;
A477:25,479:22;
482:12;484:13,14,
15;491:25;492:2,20;
496:2,7;498:2,7,
508:14;526:1,6,9;
533:22;547:14;
574:20;575:7;580:1,
3,17;581:9,23;582:3,
9

sets (10)
469:2;546:17;
573:18,22,23;
574:12,23;581:4,9;
582:7

setting (1)
455:4

settlement (1)
574:8

seven (7)
434:18;435:1;
467:19;469:4,14,18;
581:1

several (1)
57124

Barkley Court Reporters

(18) revealing - several



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

several-paragraph (1)
30:24

shall (2)
437:12;441:7

shape (2)
447:11;464.7

shaped (3)
512:20;513:11,21

shar eholders (4)
556:10,24;557:12,
17

shares (1)
556:11

short (4)
443:23;462:5;
483:22;512:21

show (4)
476:1;534:19;
535:10,17

shows (1)
454:14

side(5)
446:20;449:9;
450:9,23;501:15

side-bar (1)
526:25

Sidley (2)
475:23;476:3

sign (2)
543:12,15

signed (3)
539:22;540:20;
569:5

significant (46)
439:2,3,11;440:1;
441:9;444:14;
446:16;447:4,15;
458:9,13;462:12,25;
463:2,12;473:21,
474:16;483:17,24;
484:1,5,20,22;
485:12,16,23,24;
486:3,4,12,22,24;
488:6,7,9,21;489:3;
507:24;516:15;
523:23;524:3,23,24;
548:21;566:14;
577:16

significantly (6)
443:19;470:3,12;
473:4,475:12;
508:15

signing (1)
540:21

similar (8)
458:24,469:19;
560:11,13,20,24;
581:17,21

similarity (2)
581:6,18

simplify (1)
532:5

smply (4)

515:24;532:18;
551:13;565:23

single (2)
498:24;517:16

sit (4)
450:5;504:2;
512:1;533:11

site (1)
478:25

sitting (2)
512:15;520:9

situate (1)
510:7

situation (5)
448:13;460:15,16;
474:10;475:10

situations (3)
448:17;469:19;
484:12

six (4)
434:1;443:6;
579:19,22

size (1)
501:7

skip (3)
441:11;570:2;
572:5

Skipping (1)
558.7

dliding (1)
528:15

small (3)
434.4,469:2;536:5

smaller (3)
468:23;501:2,3

Smith (1)
538:24

solely (2)
470:11;477:20

solemn (3)
432:2,2;491:16

solemnly (1)
540:5

solid (1)
432:2

someone (20)
435:25;444:23;
445:7,12;448:21;
459:7,468:13;
474:14,17;475:14;
487:8,9;501:14;
505:20;506:8;
530:11,14;568:8,9,
10

sometimes (4)
442:19;448:2;
514:6;542:12

somewhat (1)
469:19

somewhere (1)
500:7

soon (1)
574.22

sorry (18)
428:22:441:21;
479:12;485:1,14;
493:17;498:15,16;
511:14;530:10;
537:13,16,23;
545:11,18;559:7,;
570:2;579:9

sort (8)
472:22;497:25;
543:12;558:20,21;
568:18;580:20;
584:14

sorts (1)

503:23

sought (5)
531:11,22;533:9;
570:23;571:5

sound (1)

519:5

speak (9)
442:20;465:7,
476:12,14;512:14;
532:23,24;545:15;
562:12

speaking (4)
435:19;438:15;
499:24;509:6

special (10)
452:11;454:20,23;
455:1,10,13,22;
501:20;504:13;
519:25

specific (10)
440:9;452:15,16;
453:2;465:22;
480:23;503:8;513:7,
12;549:23

specifically (11)
443:21;444:2;
459:13;464:20;
466:4;512:11;549:8;
550:18;554:20;
573:15;574:18

specifics (2)
488:13;506:15

specified (2)
494:3;497:3

specify (2)
438:9;508:3

spoke (1)

512:9

spoken (3)
542:19,22,24

spring (1)

533:12
stability (1)
552:14

staff (1)
554:15

stage (2)
432:16;574:10

stakeholder (3)

501:15,19;552:20

stand (2)
490:3;491:6

standard (4)
461:23;524:3,12;
561:4

standing (7)
431:1;441:24;
443:20;444:5,6;
447:13;464:15

start (5)
452:4;462:18,20;
481:20;543:25

started (6)
460:9;544:16,19;
545:21;547:4,7

Starting (2)
457:21;499:21

starts (1)
438:15

state (5)
449:8;451:1;
460:5;482:20;576:1

stated (2)
549:6;565:17

statement (18)
430:24;459:7;
507:11;524:2;
539:21,25;540:1,18,
20,21;542:8;546:7,
15;556:16;557:12;
561:14;570:22;
571:2

statements (3)
564:4,6,13

states (5)
478:6;540:23;
548:19;552:10;
563:22

Stathos (3)
498:11,20;501:11

stating (1)
476:25

status (7)
433:23;444:15;
445:1,;451:6;469:20;
505:16;507:23

statute (1)
497:22

stay (1)
527:14

steady (1)
496:18

stenographer (1)
432:2

step (2)
468:20;508:15

stepped (2)
501:5,17

Steps (3)
485:12;507:21;
509:1

still (11)

451:15;462:18;
490:12;494:10,14;
527:11,23;537:12;
546:25;561:12;
581:11

stopgap (3)
497:25;498:5,24

strategic (1)
501:18

strategy (4)
560:11,14,19,24

streamline (1)
469:24

streamlining (1)
460:12

strenuousdly (1)
495:12

stretch (1)
461:15

strictly (2)
532:10;535:2

strident (1)
520:25

strike (1)
449:4

string (25)
551:17;557:25;
574:1,6;575:3,11,17,
18,22;576:2,6,10,11,
578:9;579:16,16,23;
580:5,7,10,13;581:6,
17;582:1,6

string-confusion (1)
581:14

strings (5)
549:16;550:6,12,
22;581:16

stroke (1)
472:24

structure (1)
514:19

structures (1)
557:14

stuck (1)
517:10

studied (4)
547:10,21,25;
548:2

studying (1)
547:20

subject (12)
438:8;439:4,12,
450:2,3;498:14;
511:6;516:14,16;
523:20;526:3;577:9

subjected (1)
524:15

subjects (1)
441:10

submission (4)
430:9;550:9;
562:7,15

submissions (1)

Barkley Court Reporters

(19) several-paragraph - submissions



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

430:6
submit (8)
553:2,12,17,22;
566:19;567:15,17,
579:3
submits (1)
562:1
submitted (7)
544.21;551:1;
562:23;564:5,25;
567:23;575:2
subsequent (2)
508:21;580:15
subset (2)
549:24;576:21
substance (4)
476:13;494.25;
495:5;502:21
substantive (5)
433:19;505:5;
515:5;532:14,15
subsumed (1)
578:18
successfully (2)
559:4;561:15
sufficient (2)
459:9;533:14
suggest (3)
471:10;474:10;
517:22
suggested (4)
484:4;513:9;
523:21,22
suggesting (2)
461:4;497:21
suggestion (5)
445:6;446:4;,
507:22;508:2;561:7
suggests (1)
483:23
summarily (1)
431:9
summarize (2)
459:2;471:22
summary (2)
483:19;561.18
summer (1)
572:5
Sunday (5)
478:8,12;479:5,
17;495:22
supplement (1)
529:24
supplemental (2)
470:23;471:13
supplementary (25)
450:11,15;453:24;
478:1;481:20;482:7,
19,22,23;483:13;
484:10;485:17,
486:10;491.:22;
493:23;494:3,11;
503:21;523:24;

524:4,14,18;526:2, |talking (4)
15;531:8 475:20;479:9;
support (4) 486:19;510:2
502:20;504:20; talks (1)
505:14,14 473.8
supported (1) tardiness (1)
486:5 428:16
supporting (2) task (2)
446:20;501:18 484:1;510:11
supports (1) tasked (1)
429:9 508:8
suppose (2) team (19)
430:13;441:2 498:11;503:16;
supposed (5) 518:4;519:12;520:4;
461:18;470:7, 521.6;554:15;557:4;
471:23;472:3,5 559:2,5,6,11,12,17;
supposition (1) 560:3,4,6;,577:21;
582:8 579:5
Sure (22) technical (3)
444:18;469:6; 567:18,20;577:25
477:14;,479:3; technically (1)
488:15;496:15; 445:9
497:15;498:5;499:3; | technology (1)
500:18;503:2,5,17; 520:18
506:10,21;512:5; teleconference (2)
522:8;553:20; 454:25;455:4
561:13;562:11; telephone (9)
577:12;584:23 464:18;465:10;
surety (1) 511:23;512:7,10,15,
468:12 16;532:19;536:17
surprise (1) telling (2)
: 449:18;502:11
suspend (1) ten (2)
585:3 539:2;582:23
swear (1) term (1)
539:25 439:21
switch (1) terminate (2)
491:20 456:14,18
terminated (5)
T 452:6,7:456:23;
497:8;543:10
Tab (30) terms (17)
435:7;440:19; 454:18;467:13;
442:6,7;445:24; 473:11;477:18;
446:23;457:8,17,; 488:7,9;496:1;
464:24,465:6;478:5, 512:18;513:9;
11;481:15;482:11; 519:15;561:24;
487:20;509:7,; 562:4;563:20,23;
511:11;525:11; 570:11,18;582:18
542:7;546:7;548:8; | tertiary (1)
550:1;552:4;555:4; 578:19
561:21;569:24; test (6)
571:22;572:13; 444:14,446:16,17,;
573:25;579:8 462:12,13;486:25
tabs (1) testified (2)
542:8 462:10;493:11
tailor (1) testifies (1)
462:7 530:9
talk (2) testifying (1)
460:16;554:11 432:1
talked (3) testimony (9)
433:7;486:15; 429:12;500:1;
565:5 526:20;533:12;

537:22;542:20;
543:13,16;547:1

tether (1)
521:1

Thanks (1)
435:16

then-current (2)
493:11,19

therefore (4)
437:23,473:17;
486:13;583:7

thinking (5)
458:11;460:13;
473:6,10;506:4

third (5)
472:24;539:8;
560:10;567:16;
568:1

thorough (1)
431:4

though (3)
466:1;531:7;
554:10

thought (4)
430:25;469:11;
484:4;529:13

three(7)
428:16;483:6;
486:9;508:21;520:3;
560:9;572:24

three-person (1)
500:19

three-pillar (1)
560:20

threshold (2)
458:21;459:10

throughout (2)
447:16;502:4

thrown (1)
578:11

time-bar (1)
497:1

time-consuming (1)
577:17

times (8)
433:2,6;451:24;
454:21;501:23;
504:11;512:8,14

timetable (1)
492:14

timing (6)
492:9;494:12;
495:9;498:2,7;
584:22

tiny (1)
585:5

title (5)
544:8;545:2,3,6;
546:1

titled (1)
454:19

titles (1)
545:2

TLD (2)
559:20;560:1
TLDs (1)
559:4
today (17)
431:23;451:22;
452:10;462:10;
494:16;499:16;
500:1;512:2,15;
526:3;529:11;534:8;
540:5;542:10,22;
550:4;582:16
today's (2)
454:23;582:14
together (3)
436:21;454:22;
521:8
told (2)
485:21;489:2
tomorrow (6)
583:9;584:6,15,
18;585:4,10
took (6)
444:1:469:8;
492:24:525:20;
528:11;554:9
tool (1)
460:9
top (5)
449:7,457:21;
488:23;525:25;
536:3
topic (4)
477:19;506:12;
512:13,16
topics (1)
491:20
top-level (2)
565:24;571:8
total (2)
568:7,8
totality (1)
453:24
touched (1)
504:16
towards (4)
437:7;:471:24;
484:21;514:7
Track (2)
441:3;559:3
tracking (1)
498:9
transactional (1)
568:4
transactions (1)
570:22
transcript (13)
435:7,12,15;
436:21;442:7,19;
444:9;446:22;
447.25;449:8;457:8;
502:9;535:5
transcription (1)

Barkley Court Reporters

(20) submit - transcription



AFILIASDOMAINSNO. 3LTD. v.

436:19

transcripts (3)
433:12,18;543:3

transcript's (1)
448:2

transfer (4)
566:6;567:13;
570:12;571:6

transferring (2)
567:1,4

transition (1)
450:8

transmittal (1)
428:21

transmitted (1)
428:25

transparency (4)
549:1,12;550:20;
578:7

treated (1)
433:8

trend (4)
483:16;489:16;
524:21;525:7

trends (4)
463:9;484:16,21,
23

tricky (2)
457:24;467.25

tried (1)
457:22

true (4)
513:4;540:1;
564.7;575.8

truly (1)
577:23

truncated (1)
520:22

truth (3)
540:6,6,7

try (5)
468:18;471:22;
510:25;514:13;
573:8

trying (10)
456:10;461.:16;
468:16;474:9;480:9;
510:7;520:19,20,21,
529:14

Tuesday (1)
464.25

Turcotte (11)
435:18,21;436:5,
12;437:8;438:6;
478:12;508:20;
509:12,20;513:25

turn (17)
435:11,;437:6;
440:19,24,464:24;
481:21;507:10;
525:14,24;532:25;
545:16;546:14;

ARBITRATION
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS, August 5, 2020
573:25;574:2 472:22 578:21 waiver (4)
Turning (3) unless (7) various (4) 563:1,12,15;565:4
442:6;478:11, 483:16,23,25; 436:6;465:14; Wallace (3)
482:4 485:23;505:18; 554:16;577:22 434:7;442:13;
two (24) 513:15;521:17 Vaughan (1) 443:3
434:6;441:21,21; unlike (1) 546:10 Wallach (28)
450:6;451:9;453:7, 520:3 venture (9) 491.5,8;516:4,6,7,
25,466:5;467:20; unquote (9) 575:19,25;576:3, 10,11,;522:14,24;
470:20;483:10; 547:17;552:21; 12,13,15,19,23; 523:1,3;524:9,11;
488:18;512:22; 553:13;560:1; 5787 526:19,22;529:22;
519:10;526:4;529:9; 563:24;564:21, ventures (3) 530:15,15;531:3,6,
555:15;556:20; 575:13,19,23 575:22;576:5; 21;532:24,533:3,16;
558:17,18;560:9; unreasonably (2) 5777 537:1,3;538:7,8
570:22;573:12; 570:7,19 VeriSign (9) warrants (1)
582:24 untrue (1) 434:22;435:2; 564.3
two-line (2) 536:22 442:14,480:15; warranty (2)
515:5,19 up (27) 531:22;533:17; 564:10,13
two-month (1) 429:15;438:17, 569:3;571:18,25 water (1)
573:5 446:11;448:11; version (11) 563:17
type (4) 455:20;459:8; 456:7;464:2; way (23)
447:1;461:5; 461:18;475:4,7, 477:10,487:24; 443:8;447:11,
550:12;581:13 487:17,490:3; 488:1;523:23; 458:9;462:17,464:7,
typical (2) 492:12;495:2;496:1, 524:13,18,24;525:5; 469:1,21,23;472:3;
468:19;557:16 18;500:25;501:9,21; | 5475 478:19,22;510:25;
Typically (5) 503:10;505:19,20, |versions(3) 519:1,6,11;521:1;
469:3;470:16; 22;513:21;516:23; 525:9;526:2; 557:19;561:20;
479:9;505:17, 536:1;546:11;561:2 546:22 562:18;566:21,
523:14 update (2) versus (1) 568:3;575:24;577:6
504:13;547:6 444:15 ways (2)
U updated (2) vice (3) 575.7,13
482:23;485:17 540:24;541:6; WEB (26)
under (21) updates (1) 544:24 451:8,11,20;
432:1;445:9; 505:16 view (7) 453:8;466:18,20;
450:11,;453:18; updating (1) 439:20;463:16; 467:2,18;492:19;
458:25;467:5; 468:8 497:24;517:8;525:1, 544:20,21;554:7,
473:24;475:11, upon (2) 526:13,17 555:7;559:22;
491:16;498:2;519:1, 486:11;547:11 viewed (1) 560:11;561:8,17,19;
7,17;521:14;548:15, | urgency (1) 568:4 562:21;568:22;
18;562:1;566:25; 450:24 violated (3) 569:2;572:8,18;
571:13;574:5; use (10) 444:23,24;445:11 579:19,20;581:2
584.:20 468:8,17,20, virtual (4) website (8)
underlined (1) 469:22;547:14, 518:23;520:16,16, 454:13;455:16;
476:25 558:1;560:24;561:7, 17 485:7;515:8;528:13;
underlying (4) 16,17 visibility (1) 549:22,25,574:13
437:21,22;458:18; | used (7) 460:19 week (4)
459:16 448:18;535:2; vocal (1) 519:21;530:9;
under stands (1) 558:5;560:14,20,25; 490:2 572:23;584:17
565:12 561:8 volume (2) weekend (4)
under stood (5) users(2) 488:8,20 464:6;478:21,;
439:15;548:4; 558:24;559:1 vote (1) 479:4,480:19
575:21;577:15; using (4) 487:7 weeks (2)
584:3 436:19;439:21, voted (3) 453:6;550:8
underway (1) 460:9;525:14 480:25;482:1; week's (1)
533:12 Usually (1) 496:21 511:1
unexpected (2) 538:24 welcome (2)
524:23,24 utilize (1) W 428:4;539:17
unfortunately (2) 560:19 well-aware (1)
517:8,17 utilized (1) wait (4) 450:9
uninformed (1) 557:6 533:11;539:2,2; weren't (4)
517:8 579:19 450:20;480:8;
unique (6) \% waiting (4) 495:17;578:22
435:13,14,444:25,; 429:16;517:20; what's (3)
469:19;470:14; variety (1) 538:18;540:15 484:2;538:24;

550:1;561:21;565:3;

Barkley Court Reporters

(21) transcripts - what's



AFILIASDOMAINSNO. 3LTD. v.
INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

555:4

whenever (1)
527:18

wher eby (1)
575:11

Whereupon (4)
491:14;534:14;
539:15;585:16

whining (1)
519:5

white (1)
516:2

whole (2)
447:17;540:6

whose (5)
470:2;473:3;
508:14;521:7;
537:22

Wiki (5)
433:13,24,435:8;
443:2;528:13

Willett (12)
527:5;538:13;
539:16,21;540:4;
541:12,22;542:5;
582:22;583:6;584:1,
11

wish (3)
428:9;475:9;528:4

wishing (1)
428:4

withdraw (1)
575:12

withheld (2)
570:7,19

within (20)
443:23,447:12;
452:16;454.20;
459:25;468:10,12;
469:3;471:20;
474:22:475:13;
476:12;492:4;
494:23;503:21;
504:8;514:3,18;
524:12;543:11

Without (7)
457:24,474.22;
476:13;522:22;
563:24;570:5;
573:20

WITNESS (78)
431:23;432:4;
491:4;499:17;500:5,
14,18,24;502:16;
504:11;506:6,21;
507:10,12,17,25;
508:6,10,17,23;
509:5,8,9,15,23;
510:4;511:3,9,17,24;
512:3,8,25;513:22;
515:20;517:10,17;
518:10;521:22;
527:12,18;534.25;

535:7,8,11;537:10;
538:13,14;539:21,
23;540:1,2,8,10,13,
18,19,20;541:4,7,10;
542:8;545:19;546:6,
14;556:16;570:21;
571:2;579:18;580:2,
19;582:4;583:11,15,
20;584:2,3,22

withesses (10)
490:20;519:19,22;
520:21,21;522:4;
537:19,20,21;542:25

wizard (1)
546:10

word (3)
477:19;558:1;
580:10

word-count (1)
558:21

words (4)
488:8;547:14;
558:5;582:1

work (23)
435:24;436:1;
484.:20;489:17;
496:15;497:14;
498:13;500:9;
501:10,13,19,20,21;
502:25;503:8,12;
504:24;505:1,9,22;
506:20;520:6;573:8

worked (1)
544:3

working (12)
450:17,24;456:6;
461:19;462:5;
476:19;498:9;
504:18;505:8;506:2;
509:13;543:25

works (1)

503:15

workshop (2)
454:11;493:4

wor kshops (1)
455:18

world (4)
454:23;520:17,
521:25;580:4

worries (1)

501:25
worry (1)
502:13

wound (1)
501:9

write (5)
457:9,22;458:11,
461:9;577:13

writes (1)

441:6

writing (5)
463:16;480:6;
564.6,19;579:4

written (10)
429:23;430:6,9,12,
14,23;441:17,
464:11,;570:6;
572:21

wrote (1)

464:9

Y

year (3)
450:8;457:3;
516:15

years (5)
450:6;453:25;
577:19;578:21,21

years-long (1)
546:21

yesterday (12)
428:18;430:25;
431:3;432:3,17;
449:13;452:10;
491:1;501:18;
516:24;517:19;
518:8

Z

zone (1)
520:20

1(7)
482:14;544:1;
546:7;552:6;555:10;
564:3,18

1,900 (1)
554:12

1.1.23(1)
552:9

16(2)
550:4,5

1:00 (2)
464:12;536:17

1:03 ()
585:17

10 (10)
481:15;490:7,14;
491:9;494:17,
525:11;555:4;565:9;
566:25;568:5

100 (1)
554:13

10th (1)
449:15

11 (17)
440:15,21;442:4,
8;446:22;447:25;
463:22,23;480:16;
482:11;507:14;
509:14;511:7;513:4;
526:5;534:22;

571:22

11:00 (1)
465:6

11a (1)
557:20

11b (1)
557:20

11c (1)
557:20

11d (3)
556:22;557:20;
558:6

11th (13)
449:8,19;451:1,8,
10,23;453:3;457:8;
498:18;499:7;510:2,
12;535:23

12 (13)
457:18;463:16;
464:23;465:15;
476:7,15;486:19;
487:20;528:23;
529:6;532:11;
572:13;579:8

12th (12)
464:4,12;465:5;
467:25;511:14,15;
513:24;528:17,;
529:10;533:22;
536:13,19

13 (5)
435:14,493:10,15;
543:7,23

13th (4)
452:6,8;493:13;
497:9

14 (6)
435:11,15;436:8;
444:8,11;446:22

14th (3)
456:21,25;497:12

15 (18)
437:6;438:1;
444:8,11;447:24,24;
490:7,14;491:9,12;
515:7;527:21;
534:12,17;535:18;
551:7;556:10;578:4

1-5(01)
552:9

15-minute (1)
490:25

15th (6)
464:9,19;515:14;
529:18;536:11,18

16 (19)
438:5;439:17,
449:7,7:457:9;
464:25;465:20;
476:2,9,16,23;
507:15;508:19;
509:4;511:7;529:20;
531:1;532:21;

534:22

1-6 (1)
553:5

16th (4)
451:25;510:3;
534:1;535:23

17 (1)
570:3

18 (6)
465:6;494:6,9;
506:1;558:11;570:2

185,000 (1)
569:11

18b (2)
558:16,22

19 (2)
455:16;480:20

19th (3)
455:23:478:2;
495:18

1st (3)
451:25;492:1;
497:4

2(7)
482:14;485:22;
488:22:546:14;
550:8;555:17;
563:22

2008 (1)
432:20

2009 (3)
500:13,19;504:18

2012 (6)
468:14;544:1,12,
14;580:23;581:3

2013 (2)
501:7;581:11

2014 (4)
500:3,8,9;550:5

2015 (1)
571:24

2016 (25)
482:24:483:5,12;
485:5,21.488:2;
489:3;492:1,3,8,25;
493:4,10,13,19,24;
495:2;497:4;500:7,
506:1;525:9;554.22;
572:6,6,22

2018 (43)
432:24:433:22;
434:2,23:435:9;
440:15,21;442:8;
449:25;450:25;
451:10;454:14,15,
17;455:6;457:19;
463:7;464:19;465:1;
487:25;491:24;
494:5,6,9,14;495:3,
4;507:14,15;515:7,;

Barkley Court Reporters

(22) whenever - 2018



AFILIASDOMAINSNO. 3LTD. v.

INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS,

ARBITRATION
August 5, 2020

526:2,5,10,16; 574:5 509:8;561:21
529:19;531:10,21; | 400 (1)

534:17;535:18; 499:10 9
536:11,13,18,19 45 (1)

2019 (9) 554:15 9(19)
454:2:455:16; 432:23,433:22;
457:3;528:18; 5 434:2,7,23:435:8;
530:25;539:22; 436:5;437:2,15;
540:20;543:7,23 5(9) 441:19,22;463:22;

2020 (2) 428:1;440:24; 478:11;480:16;
428:1;505:25 442:7,446:23,457:8; 513:3;526:4,10;

21st (5) 507:10;509:1;541:5; 548:15;569:24
478:8,12;479:17, 552:4
480:20;495:22 50 (1)

22nd (1) 582:24
495:25 57 (1)

23rd (1) 481:19
533:8

25(2) 6
453:20;481:17

25th (12) 6 (12)
454:15;455:22; 452:12;455:10;
456:2,3;461:16; 457:17;511:11;
481:1,9;482:13; 553:5;558:7;561:22;
487:11,25;491:24; 563:2,22;565:9;

496:22 572:22;574:2

26th (1) 60 (1)

456:2 481:21
28 (1) 62 (4)
482:24 482:4;525:17,18,
19
3 63 (2)
525:14,25

3 6th (3)
428:4;435:7,; 452:21:456:15;
486:8;488:23;509:1; 497:6
548:8;555:10

30 (4) 7
492:4;516:3;
533:1,552:5 7(33)

31st (1) 436:9,12;437:1,

539:22 14;438:1;439:10;

34(1) 441:5;444:7,445:20;
499:6 457:13;464:24;

35(2) 465:6,10;476:6,15;
554:15 477:11,23;479:16;

39 (1) 486:21,;487:25;
570:21 496:7;511:6;512:21;

3rd (8) 516:14;525:2,5;
492:25;493:4,6,16, 531:14;532:4;534:5,
17,19,24;495:2 24:559:16;560:10;

573:25
4 75(1)
570:3

4(19) 7:09 (2)
440:19;445:24,25; 515:6;529:19
463:7,480:2;485:25; | 7's (1)
491:21;495:8; 465:23
496:18,22;497:1,16,
18;508:16;546:15; 8
550:1;555:19;565:3;

574:1 8 (4)
4.1.3(1) 448:12;478:5;

Barkley Court Reporters

(23) 2019 - 9



	Schedule A Reporter
	Index
	 Number Index
	1
	1 (7)
	1,900 (1)
	1-5 (1)
	1-6 (1)
	1.1.2.3 (1)
	1.6 (2)
	10 (10)
	100 (1)
	10th (1)
	11 (17)
	11:00 (1)
	11a (1)
	11b (1)
	11c (1)
	11d (3)
	11th (13)
	12 (13)
	12th (12)
	13 (5)
	13th (4)
	14 (6)
	14th (3)
	15 (18)
	15-minute (1)
	15th (6)
	16 (19)
	16th (4)
	17 (1)
	18 (6)
	185,000 (1)
	18b (2)
	19 (2)
	19th (3)
	1:00 (2)
	1:03 (1)
	1st (3)

	2
	2 (7)
	2008 (1)
	2009 (3)
	2012 (6)
	2013 (2)
	2014 (4)
	2015 (1)
	2016 (25)
	2018 (43)
	2019 (9)
	2020 (2)
	21st (5)
	22nd (1)
	23rd (1)
	25 (2)
	25th (12)
	26th (1)
	28 (1)

	3
	3 (7)
	30 (4)
	31st (1)
	34 (1)
	35 (1)
	39 (1)
	3rd (8)

	4
	4 (19)
	4.1.3 (1)
	400 (1)
	45 (1)

	5
	5 (9)
	50 (1)
	57 (1)

	6
	6 (12)
	60 (1)
	62 (4)
	63 (2)
	6th (3)

	7
	7 (33)
	7's (1)
	7.5 (1)
	7:09 (2)

	8
	8 (4)

	9
	9(19)


	A
	ABCDE (2)
	abide (3)
	ability (10)
	able (11)
	above (1)
	absence (2)
	abstain (1)
	accept (3)
	acceptable (1)
	acceptance (1)
	accepted (1)
	according (3)
	Accordingly (1)
	accountability (10)
	accurate (5)
	achieving (1)
	Acme (3)
	acquire (1)
	acquired (3)
	across (4)
	act (1)
	acting (1)
	action (4)
	actions (11)
	active (4)
	activities (1)
	actually (5)
	add (3)
	added (4)
	adding (2)
	addition (10)
	additional (5)
	address (4)
	adequate (1)
	adjudicating (2)
	adjudication (1)
	administer (1)
	administering (1)
	administrative (1)
	admission (2)
	admit (3)
	admitted (2)
	admonition (1)
	adopt (3)
	adopted (5)
	adopting (2)
	adoption (5)
	adopts (1)
	advance (2)
	advantage (1)
	advice (1)
	advisement (1)
	advising (1)
	advisory (2)
	affect (2)
	affected (1)
	affinity (1)
	affirm (2)
	affirmation (2)
	Afilias (33)
	Afilias' (7)
	Afilias's (3)
	afraid (1)
	AFRICA (1)
	afternoon (1)
	Again (18)
	against (4)
	agenda (5)
	ago (4)
	agree (12)
	agreeable (2)
	agreed (14)
	agreement (23)
	Agreements (2)
	agrees (5)
	ahead (3)
	Akram (1)
	alarm (3)
	alert (1)
	Alex (1)
	ALI (26)
	Ali's (1)
	align (2)
	alignment (1)
	allegation (1)
	alleged (1)
	allow (4)
	allowances (2)
	allowed (5)
	allowing (2)
	allows (2)
	alluding (1)
	almost (1)
	alone (1)
	along (3)
	alongside (1)
	although (1)
	always (6)
	amend (1)
	amending (1)
	Amici (4)
	Amici's (1)
	amicus (40)
	among (5)
	amongst (2)
	amount (1)
	amplified (1)
	Amy (2)
	analysis (1)
	answered (1)
	anticipated (4)
	apart (1)
	apologies (1)
	apologize (5)
	appear (4)
	appeared (3)
	appears (1)
	applicant (29)
	applicant's (5)
	applicants (31)
	applicants' (1)
	application (60)
	applications (32)
	applied (14)
	applied-for (1)
	applies (4)
	apply (7)
	applying (11)
	appreciate (2)
	appropriate (9)
	approval (6)
	approve (2)
	approved (12)
	approximately (2)
	April (2)
	arbitrable (1)
	arbitrated (1)
	arbitration (15)
	arbitrations (2)
	ARBITRATOR (108)
	arbitrators (1)
	area (1)
	areas (4)
	argued (1)
	argument (2)
	arguments (2)
	Arif (2)
	arising (2)
	arose (1)
	around (8)
	arrangements (1)
	arrival (1)
	arrived (1)
	articles (4)
	aside (1)
	aspect (1)
	aspects (2)
	assent (1)
	asserting (1)
	assessment (1)
	assets (1)
	assign (8)
	assigning (6)
	assignment (5)
	assist (2)
	assisted (1)
	assisting (1)
	assists (3)
	associate (1)
	associated (2)
	assume (9)
	assuming (3)
	assured (1)
	Atallah (4)
	attachment (1)
	attachments (1)
	attempted (1)
	attempting (1)
	attend (2)
	attended (6)
	attendee (2)
	attendees (9)
	attending (1)
	attends (1)
	attention (9)
	attorney (3)
	auction (11)
	audio (3)
	AUGUST (2)
	authority (1)
	automated (1)
	availability (1)
	available (6)
	average (1)
	avoid (1)
	awaiting (1)
	aware (32)
	away (4)

	B
	back (42)
	background (1)
	barging (1)
	Based (20)
	basic (2)
	Basically (6)
	basis (6)
	became (1)
	become (6)
	becomes (2)
	becoming (2)
	befalls (1)
	began (1)
	begin (1)
	beginning (1)
	behalf (9)
	behind (11)
	belief (1)
	believes (1)
	below (1)
	beneficial (2)
	benefit (3)
	Bernard (1)
	best (1)
	better (3)
	beyond (4)
	Bezsonoff (3)
	bid (1)
	bids (2)
	BIENVENU (107)
	big (3)
	biggest (2)
	bimonthly (1)
	binder (27)
	binding (12)
	binds (1)
	bit (3)
	black (1)
	BLACKBURN (3)
	blue (2)
	Board (52)
	Board's (6)
	bogged (1)
	both (6)
	bottom (4)
	bottom-up (1)
	bound (2)
	bounds (1)
	brackets (2)
	branding (1)
	break (14)
	break-out (1)
	breaking (1)
	briefed (1)
	briefing (6)
	briefings (5)
	briefly (3)
	bring (6)
	bringing (2)
	broad (10)
	broaden (2)
	broadening (4)
	broader (9)
	broadly (1)
	brought (2)
	building (2)
	bundle (3)
	burden (3)
	Burr's (1)
	busy (1)
	bylaws (25)

	C
	C-181 (1)
	C-24 (1)
	C-3 (2)
	C-314 (1)
	C-35 (2)
	C-9 (1)
	calendar (1)
	CALIFORNIA (2)
	call (11)
	Calle (2)
	called (4)
	calls (2)
	came (10)
	can (58)
	capacity (4)
	capture (1)
	capturing (1)
	careful (2)
	case (22)
	cases (3)
	cast (1)
	casting (1)
	categories (3)
	category (2)
	Catherine (3)
	cause (1)
	caused (1)
	ccTLD (1)
	CCWG (1)
	ceased (1)
	center (3)
	centers (1)
	CEO (1)
	CEP (15)
	CEPs (1)
	certain (2)
	certainly (2)
	CFO (1)
	chair (3)
	Chairman (39)
	challenge (2)
	chance (1)
	change (43)
	changed (4)
	Changes (23)
	changing (2)
	channels (1)
	characterize (1)
	characterized (1)
	charged (1)
	check (1)
	Chernick (4)
	chief (1)
	choose (1)
	chose (3)
	chosen (1)
	Chuck (2)
	chunks (1)
	circulated (1)
	circumstances (4)
	civil (1)
	claim (2)
	claimant (22)
	claims (1)
	clarification (1)
	clarified (1)
	clear (12)
	clearly (6)
	close (6)
	closed (4)
	closely (1)
	closer (1)
	closes (1)
	CO (8)
	CO's (2)
	code (1)
	colleagues (7)
	collective (1)
	COM (3)
	combination (1)
	combining (1)
	coming (14)
	comment (48)
	comments (16)
	commitment (1)
	committed (5)
	committee (4)
	committee's (1)
	common-law (1)
	communicate (3)
	communicated (1)
	communication (1)
	communications (7)
	communities (1)
	community (10)
	community's (1)
	community-facing (1)
	companies (3)
	company (4)
	compete (1)
	competing (1)
	competition (1)
	competitive (3)
	competitor (4)
	complained (1)
	complaints (1)
	complete (2)
	completed (6)
	completely (1)
	complex (1)
	complexity (1)
	compliance (2)
	complicate (2)
	compromise (2)
	concept (1)
	concern (8)
	concerned (4)
	concerning (2)
	concerns (12)
	concluded (2)
	concludes (1)
	conclusion (2)
	conditions (6)
	conduct (2)
	conducted (1)
	conference (2)
	confirm (6)
	confirmed (2)
	confirming (1)
	confusingly (1)
	confusion (5)
	connection (7)
	conscious (3)
	consensus-based (1)
	consider (11)
	consideration (8)
	considered (2)
	considering (2)
	considers (2)
	consistent (4)
	consists (1)
	consolidation (4)
	constitution (1)
	consult (1)
	consultants (1)
	consultation (5)
	consultations (1)
	Cont'd (1)
	contact (2)
	contacts (3)
	contain (2)
	contained (3)
	contains (3)
	contemplated (1)
	content (3)
	contention (50)
	context (3)
	continue (6)
	continued (4)
	continues (2)
	continuing (2)
	continuum (1)
	contract (5)
	contracted (3)
	Contracting (1)
	contractor (1)
	contracts (2)
	contrast (1)
	control (2)
	controlling (3)
	convene (1)
	convened (4)
	convenient (1)
	conversation (11)
	conversations (6)
	conversions (1)
	convey (1)
	COO (2)
	cooperatively (1)
	coordinating (1)
	copy (6)
	corner (1)
	Corporation (3)
	correction (1)
	corrections (2)
	correctly (2)
	corresponded (1)
	corresponding (2)
	counsel (21)
	count (1)
	countries (2)
	country (1)
	couple (5)
	course (15)
	Court (2)
	cover (3)
	covered (1)
	create (1)
	created (1)
	creating (1)
	creation (1)
	crisis (1)
	criteria (2)
	critical (1)
	cross (2)
	cross-examination (14)
	cross-examine (1)
	crux (2)
	cure (1)
	curiae (4)
	current (4)
	currently (3)
	customary (1)
	cut (3)
	cutting (1)
	CV (1)

	D
	dark (1)
	data (1)
	date (12)
	dated (3)
	dates (1)
	David (6)
	Day (20)
	day-to-day (6)
	days (8)
	DC (1)
	De (14)
	deadline (10)
	deadlines (2)
	deal (2)
	deals (1)
	dealt (1)
	debating (2)
	December (4)
	decide (3)
	decided (3)
	decides (1)
	decision (16)
	decisional (1)
	decisions (3)
	declaration (5)
	declarations (1)
	dedicated (1)
	deem (1)
	deemed (10)
	defend (1)
	defendant (1)
	defenses (1)
	defer (2)
	deferred (1)
	defined (1)
	definitely (2)
	definitional (1)
	delay (2)
	deliver (1)
	delivered (1)
	delivering (1)
	denied (2)
	deny (1)
	department (16)
	depending (3)
	deprecating (1)
	deputy (8)
	describe (1)
	described (2)
	describing (1)
	description (1)
	designated (1)
	designating (1)
	designation (1)
	designed (2)
	desk (1)
	detail (1)
	detailed (1)
	determinations (1)
	determine (1)
	determined (3)
	determines (1)
	develop (1)
	developed (3)
	developing (1)
	development (4)
	devise (1)
	devoted (1)
	Diego (1)
	differ (1)
	difference (2)
	different (17)
	differentiation (2)
	differently (1)
	difficult (5)
	difficulty (4)
	direct (9)
	directed (1)
	directly (5)
	directors (7)
	disagree (1)
	disclose (4)
	disclosed (5)
	discomfort (2)
	disconnect (2)
	discretion (15)
	discuss (11)
	discussed (15)
	discussing (4)
	discussion (24)
	discussions (15)
	dismissed (1)
	dispersions (1)
	dispute (3)
	disputes (1)
	disrupt (1)
	Disspain (3)
	distinction (1)
	distinguishes (1)
	distinguishing (1)
	DNS (1)
	document (25)
	documents (12)
	Domain (3)
	domain's (1)
	done (6)
	Donuts (2)
	DOT (2)
	doubled (1)
	down (9)
	dozen (1)
	dozens (2)
	draft (23)
	drafted (3)
	drafting (12)
	draw (1)
	dropped (1)
	due (1)
	during (22)
	duties (1)

	E
	eagerly (1)
	earlier (3)
	early (3)
	easier (1)
	easily (1)
	easy (1)
	economies (1)
	edge (1)
	edits (4)
	effect (10)
	efficiency (1)
	efficient (1)
	efforts (2)
	Eisner (49)
	Eisner's (4)
	either (17)
	electronic (1)
	elicit (1)
	Elizabeth (3)
	else (7)
	email (76)
	emailed (1)
	emails (10)
	embark (1)
	embodying (1)
	emerged (1)
	employed (4)
	employee (2)
	employees (1)
	employment (1)
	empty (1)
	enable (1)
	encountered (2)
	encouraged (2)
	encourages (1)
	encouraging (1)
	end (17)
	endorses (1)
	engaged (2)
	engagement (4)
	engages (1)
	ENGLISH (3)
	enhance (1)
	enough (4)
	ensuing (2)
	enter (2)
	entered (2)
	enters (2)
	entire (5)
	entirety (1)
	entities (6)
	entitled (4)
	entity (23)
	entity's (3)
	especially (1)
	essence (1)
	essential (1)
	essentially (7)
	establish (2)
	established (1)
	estimate (2)
	estimated (1)
	estimates (2)
	Ethan (2)
	evaluate (1)
	evaluated (6)
	Evaluation (5)
	Evaluations (1)
	evaluators (1)
	eve (1)
	even (14)
	evening (1)
	event (3)
	events (2)
	everybody (3)
	everyone (7)
	evidence (7)
	evident (1)
	evidently (1)
	exact (2)
	exactly (5)
	examination (9)
	examine (1)
	example (14)
	excellent (2)
	exception (1)
	exceptional (1)
	exchange (2)
	exchanged (1)
	exchanges (5)
	exclude (1)
	execute (1)
	executed (3)
	executive (8)
	exhibit (13)
	exhibits (3)
	exist (1)
	existed (1)
	existence (1)
	exists (1)
	expand (3)
	expect (7)
	expectation (1)
	expectations (4)
	expected (5)
	experience (1)
	experienced (4)
	expert (2)
	expertise (2)
	explain (4)
	explained (1)
	explaining (1)
	explains (1)
	explanation (1)
	express (2)
	expressed (1)
	expressing (1)
	expressly (1)
	extends (1)
	extension (1)
	extent (3)
	external (1)
	extraordinary (1)
	extremely (4)

	F
	face-to-face (5)
	facilitate (1)
	facilitating (1)
	fact (34)
	facts (2)
	factual (1)
	fair (33)
	fairly (3)
	fairness (3)
	false (1)
	familiar (4)
	far (7)
	fast-forward (1)
	faster (1)
	favor (1)
	feat (1)
	February (2)
	Federal (3)
	fee (1)
	feel (3)
	felt (4)
	few (11)
	fifth (1)
	fight (2)
	file (7)
	filed (22)
	filing (12)
	final (21)
	finality (1)
	finalized (3)
	Finally (1)
	financial (1)
	find (4)
	fine (4)
	finish (2)
	fire (2)
	firm (3)
	firm's (1)
	first (35)
	fit (1)
	five (6)
	flip (1)
	focus (3)
	focusing (1)
	follow (1)
	followed (5)
	following (3)
	follows (1)
	footnote (4)
	fora (1)
	forgive (1)
	form (11)
	formal (3)
	formalities (1)
	formally (2)
	formed (1)
	former (2)
	forming (1)
	forth (3)
	forthcoming (1)
	forum (2)
	forward (6)
	forwarded (1)
	forwards (1)
	four (7)
	four-person (1)
	frame (3)
	framework (1)
	frankly (1)
	frequently (3)
	Friday (9)
	friends (3)
	front (8)
	full (10)
	fully (6)
	fulsome (1)
	function (1)
	fundamentally (1)
	further (8)
	future (7)

	G
	GAC (1)
	game (1)
	gap (2)
	general (13)
	genesis (2)
	gentleman (1)
	given (9)
	giving (4)
	Glen (2)
	Glen's (1)
	global (3)
	globe (1)
	goes (9)
	good (19)
	good-bye (1)
	Google (1)
	govern (1)
	government (1)
	governments (3)
	Gramont (14)
	grant (1)
	granting (4)
	Great (2)
	greater (1)
	group (9)
	groups (1)
	growth (1)
	gTLD (41)
	gTLDs (1)
	guess (1)
	guide (1)
	guidebook (28)
	guys (1)

	H
	half (5)
	Halloran (1)
	hallway (1)
	hand (8)
	handle (2)
	handles (1)
	handling (1)
	happen (3)
	happened (11)
	happening (3)
	happens (1)
	hard (2)
	hard-and-fast (1)
	hardcopies (1)
	hardcopy (1)
	harm (1)
	head (1)
	heading (3)
	health (3)
	hear (17)
	heard (8)
	hearing (18)
	hearings (4)
	heavy (1)
	held (4)
	help (5)
	helpful (4)
	helpfully (1)
	helping (2)
	helps (1)
	Hi (2)
	highlighted (3)
	himself (2)
	hire (1)
	hired (2)
	history (1)
	hitting (1)
	hold (4)
	holding (1)
	Holdings (1)
	home (1)
	honestly (1)
	Honor (1)
	hook (1)
	hour (3)
	hours (3)
	houses (1)
	hundreds (2)
	Hutty (3)
	Hutty's (1)

	I
	IANA (1)
	ICANN (139)
	ICANN's (18)
	ICANN63 (1)
	ICANNorg (1)
	idea (6)
	ideas (2)
	identified (7)
	identify (2)
	identifying (1)
	identity (2)
	ie (1)
	Ignacio (1)
	imagine (1)
	immense (1)
	impact (5)
	impacted (1)
	impair (3)
	impaired (3)
	impede (2)
	implement (1)
	implementation (1)
	import (2)
	important (6)
	imposition (1)
	improprieties (1)
	in-house (1)
	inaccurate (1)
	inappropriate (1)
	inasmuch (1)
	included (8)
	includes (1)
	including (8)
	inclusion (1)
	incorporated (1)
	incorporation (1)
	incorrect (1)
	increases (1)
	incredible (2)
	indeed (2)
	Independent (1)
	indicated (1)
	indicates (1)
	individual (3)
	individuals (2)
	industry (1)
	influence (1)
	influenced (3)
	inform (2)
	information (10)
	informed (1)
	initial (1)
	initially (4)
	initiated (2)
	initiatives (1)
	input (1)
	inserted (1)
	insisted (1)
	insistence (1)
	instance (1)
	instances (1)
	instead (2)
	instruct (2)
	instructed (1)
	instructing (1)
	instruction (1)
	instructions (2)
	integrate (1)
	intensive (1)
	intent (1)
	intention (4)
	interacting (1)
	interactions (1)
	interest (41)
	interested (2)
	interesting (1)
	interests (2)
	interim (29)
	interjected (2)
	interjecting (1)
	internal (2)
	international (11)
	Internet (5)
	interpret (1)
	interrupt (3)
	intervene (4)
	intervention (9)
	interventions (1)
	into (27)
	introduce (1)
	introduced (2)
	introducing (3)
	introduction (3)
	investigate (2)
	investigations (1)
	invoked (1)
	involved (11)
	involvement (3)
	involves (1)
	involving (1)
	IOT (76)
	IOT's (5)
	IOT-IRP (1)
	IRP (103)
	IRP-IOT (1)
	IRP-IOT's (1)
	IRPs (17)
	issue (17)
	issues (11)
	issuing (1)
	items (2)

	J
	January (2)
	JD (1)
	Jeff (1)
	join (1)
	joinder (3)
	joined (4)
	joining (2)
	joint (12)
	Jones (2)
	Jose (4)
	Juan (1)
	July (2)
	June (10)
	junior (2)

	K
	Kane (2)
	Kate (4)
	keep (2)
	keeping (2)
	keeps (1)
	kept (1)
	Kessedjian (18)
	Kessedjian's (1)
	kind (4)
	kinds (1)
	knew (5)
	knowing (2)
	knowledge (2)
	knows (1)

	L
	laid (2)
	language (39)
	laptop (1)
	large (3)
	largely (1)
	last (14)
	lasting (1)
	late (2)
	later (4)
	Launch (2)
	launched (2)
	law (1)
	lawsuit (4)
	lawyer (3)
	lawyers (4)
	Le (7)
	lead (4)
	lead-up (1)
	leading (3)
	learning (1)
	least (6)
	leave (4)
	leaves (1)
	leaving (1)
	led (2)
	left (4)
	legal (16)
	length (1)
	lengthy (4)
	letter (1)
	LeVee (31)
	level (3)
	life (1)
	light (2)
	likelihood (1)
	likely (4)
	likewise (2)
	limit (1)
	limitations (1)
	limited (1)
	limits (2)
	line (5)
	lines (3)
	list (13)
	listed (4)
	listen (1)
	listened (1)
	listing (2)
	lists (4)
	LISTSERV (2)
	literally (2)
	litigation (8)
	little (3)
	Litwin (44)
	live (3)
	Liz (4)
	LLC (2)
	location (1)
	long (5)
	long-term (1)
	longer (7)
	look (52)
	looked (3)
	looking (11)
	looks (1)
	loop (1)
	losers (1)
	lost (1)
	lot (9)
	lots (1)
	LP (1)
	luxury (1)

	M
	ma'am (1)
	mailing (1)
	main (1)
	mainly (1)
	maintains (1)
	major (2)
	makes (5)
	making (5)
	manage (6)
	management (3)
	manager (2)
	managers (1)
	manages (1)
	manner (5)
	many (5)
	marked (1)
	market (1)
	Marketing (4)
	matched (1)
	material (13)
	materially (3)
	math (1)
	matter (20)
	matters (6)
	may (59)
	maybe (5)
	McAuley (67)
	McAuley's (8)
	mean (16)
	meaning (2)
	means (3)
	meant (1)
	meantime (2)
	measure (2)
	mechanism (5)
	mechanisms (7)
	meet (5)
	meeting (46)
	meetings (15)
	member (11)
	members (17)
	membership (1)
	memory (3)
	Men (1)
	mention (4)
	mentioned (7)
	mentioning (1)
	merits (1)
	message (5)
	metaphorically (1)
	microphone (1)
	microsite (1)
	mid-January (1)
	middle (4)
	midnight (1)
	might (31)
	minor (1)
	minute (1)
	minutes (14)
	misleading (1)
	mission (2)
	mission/purpose (2)
	misunderstood (1)
	model (1)
	modification (2)
	modifications (3)
	Module (5)
	moment (3)
	Monday (5)
	monthly (1)
	months (4)
	more (20)
	morning (15)
	Most (7)
	motion (2)
	move (19)
	moved (1)
	movement (2)
	moving (4)
	much (22)
	muck (1)
	mucking (1)
	multiple (3)
	must (5)
	mute (2)

	N
	name (4)
	named (1)
	names (6)
	narrow (2)
	narrower (1)
	nature (4)
	NDC (13)
	NDC's (4)
	nearly (1)
	necessarily (5)
	necessary (3)
	need (20)
	needed (5)
	needs (3)
	neither (2)
	nervous (3)
	never-ending (1)
	Nevett (2)
	Nevett's (1)
	new (42)
	next (26)
	Nicolai (1)
	night (1)
	nine (3)
	non-COM (1)
	non-discrimination (1)
	non-ICANN (1)
	nonapplicant (1)
	nondiscrimination (1)
	nonquorum (1)
	nonsubstantive (2)
	nor (3)
	norm (1)
	normal (7)
	normally (1)
	norms (5)
	note (6)
	noted (3)
	notice (6)
	noticed (1)
	notifications (1)
	notify (1)
	notion (1)
	November (24)
	NTIA (1)
	NU (2)
	NUCO (1)
	number (8)
	numbers (5)
	numerous (1)

	O
	o0o- (2)
	object (3)
	objected (3)
	objecting (2)
	objection (9)
	objections (1)
	obligation (2)
	obligations (6)
	obliquely (1)
	observer (1)
	observing (1)
	obtain (1)
	obvious (1)
	obviously (4)
	occasion (5)
	occur (1)
	occurred (4)
	occurring (1)
	October (131)
	off (8)
	off-list (1)
	offer (1)
	officer (11)
	officers (5)
	often (2)
	once (3)
	one (62)
	one-counsel (1)
	one-lawyer (1)
	onerous (1)
	ones (1)
	only (27)
	oops (1)
	open (3)
	operate (3)
	operates (1)
	operating (2)
	operation (4)
	operational (3)
	operations (3)
	opportunity (10)
	opposed (7)
	opposite (2)
	opt (3)
	opted (1)
	option (4)
	oral (2)
	orally (2)
	order (7)
	Ordinarily (2)
	org (4)
	organization (9)
	others (5)
	otherwise (2)
	out (46)
	outcome (3)
	outcomes (1)
	outreach (1)
	outside (2)
	over (19)
	overcomplicate (1)
	overly (2)
	overnight (1)
	own (2)
	owned (1)
	owners (2)
	ownership (3)
	owns (1)

	P
	pace (1)
	package (1)
	page (63)
	Pages (8)
	Panel (58)
	Panel's (5)
	panelist (1)
	panelists (1)
	panels (3)
	papers (3)
	paragraph (34)
	paramount (1)
	parent (1)
	Paris (1)
	part (20)
	participant (8)
	participants (3)
	participate (31)
	participated (2)
	participating (3)
	participation (17)
	particular (9)
	particularly (8)
	parties (22)
	parties' (1)
	partners (5)
	partnership (1)
	parts (1)
	party (10)
	pass (1)
	passage (2)
	passed (1)
	passer (1)
	passing (1)
	past (4)
	Pat (1)
	pause (1)
	pay (1)
	PDFs (1)
	pending (3)
	people (30)
	percent (3)
	perhaps (5)
	period (23)
	permission (2)
	permitted (4)
	person (6)
	personally (3)
	persons (3)
	perspective (3)
	pertaining (1)
	Phase (8)
	phone (4)
	pick (2)
	piece (1)
	Pierre (4)
	place (10)
	placed (1)
	places (1)
	plain (1)
	plan (3)
	planning (1)
	plans (1)
	played (3)
	plea (1)
	pleadings (1)
	please (13)
	pm (3)
	point (17)
	pointing (1)
	points (2)
	policy (3)
	portfolio (1)
	portion (3)
	portions (6)
	posed (1)
	position (9)
	positions (5)
	possibility (1)
	possible (5)
	possibly (3)
	post (1)
	posted (21)
	posting (2)
	posts (1)
	potentially (1)
	practice (3)
	precedent (1)
	precipice (6)
	precise (1)
	predominant (1)
	prefer (1)
	preference (1)
	prejudiced (3)
	preliminary (4)
	premise (1)
	preparation (1)
	prepared (8)
	prepares (1)
	preparing (2)
	present (2)
	presented (4)
	presenting (1)
	preserve (1)
	preserving (1)
	president (4)
	pressure (7)
	presumed (1)
	pretty (6)
	prevail (1)
	previewed (1)
	previous (1)
	previously (5)
	primary (3)
	principle (7)
	principles (13)
	prior (8)
	private (3)
	private-public (1)
	privately (2)
	privileged (1)
	probably (10)
	problem (3)
	procedural (2)
	Procedure (6)
	procedures (36)
	proceed (7)
	proceeding (15)
	proceedings (12)
	Process (33)
	processes (5)
	processing (1)
	produced (5)
	product (1)
	Professor (3)
	program (21)
	prohibited (2)
	projects (1)
	promise (1)
	PROMO (1)
	promote (2)
	promoted (2)
	promoting (1)
	promotion (2)
	promptly (1)
	proper (1)
	properly (1)
	properties (2)
	proposal (5)
	proposals (2)
	propose (5)
	proposed (17)
	proposing (11)
	Prospective (1)
	protect (4)
	prove (1)
	proven (3)
	provide (8)
	provided (13)
	provides (1)
	providing (1)
	provision (2)
	provisions (3)
	proviso (1)
	public (70)
	publicly (4)
	publicly-available (2)
	published (6)
	pull (2)
	purpose (8)
	purposes (2)
	pursuant (1)
	push (1)
	put (25)
	puts (1)
	putting (3)

	Q
	quickly (1)
	quite (6)
	quorum (3)
	quote (31)
	quoted (2)
	quotes (2)
	quoting (1)

	R
	R-18 (1)
	radically (1)
	raise (10)
	raised (8)
	raising (2)
	ran (1)
	random (1)
	Rasco (6)
	Rasco's (3)
	rather (4)
	rationale (4)
	rationales (4)
	re-evaluation (1)
	reach (2)
	reached (3)
	reaction (1)
	read (8)
	reader (3)
	reading (11)
	readings (1)
	reads (1)
	ready (9)
	real (1)
	realized (2)
	really (17)
	reason (7)
	reasonable (4)
	reasons (2)
	reassigning (1)
	recall (77)
	recalled (1)
	recalling (2)
	recast (1)
	receive (1)
	received (10)
	receives (1)
	recess (3)
	recipient (1)
	recognize (1)
	recognizing (1)
	recollect (1)
	recollection (8)
	recommend (1)
	recommendations (2)
	reconnect (1)
	reconsideration (10)
	record (29)
	recorded (2)
	recording (4)
	records (1)
	recounting (3)
	RECROSS-EXAMINATION (1)
	redirect (8)
	redline (5)
	reducing (1)
	reevaluated (1)
	reevaluation (7)
	refer (8)
	reference (5)
	referred (8)
	referring (8)
	refers (3)
	reflect (15)
	reflected (12)
	reflecting (2)
	reflective (1)
	reflects (3)
	reformulate (1)
	refresh (4)
	refreshes (1)
	refreshing (2)
	regard (1)
	regarding (9)
	registrants (1)
	registrars (1)
	registries (1)
	registry (15)
	regular (11)
	regularly (1)
	regularly-scheduled (1)
	reject (2)
	rejected (2)
	relate (1)
	related (1)
	relates (5)
	relating (2)
	relation (1)
	relatively (1)
	relay (1)
	released (1)
	relevance (4)
	relevant (6)
	relying (1)
	remain (3)
	remained (1)
	remaining (1)
	remains (3)
	remember (7)
	reminders (1)
	remove (2)
	removed (1)
	removes (1)
	render (1)
	repeat (3)
	replaced (1)
	replacing (3)
	reply (1)
	report (3)
	reported (2)
	reports (1)
	represent (13)
	representation (11)
	representations (2)
	represented (1)
	representing (2)
	represents (1)
	reproaching (1)
	request (32)
	requested (2)
	requesting (1)
	Requests (4)
	require (4)
	required (10)
	requirement (1)
	requirements (3)
	requires (2)
	resell (3)
	reselling (1)
	reserve (1)
	reserved (1)
	resolution (9)
	resolutions (4)
	resolve (13)
	resolved (3)
	resolves (1)
	resort (2)
	resources (1)
	respect (5)
	respects (1)
	respond (10)
	responded (6)
	responds (1)
	response (12)
	responses (3)
	responsibilities (1)
	responsibility (2)
	responsible (3)
	rest (2)
	restructuring (2)
	result (3)
	resulted (1)
	resulting (1)
	resume (3)
	return (1)
	revealing (1)
	review (6)
	reviewed (7)
	reviewing (4)
	revised (2)
	revisions (5)
	revisit (1)
	right (120)
	right-hand (1)
	rightly (1)
	rights (17)
	rise (1)
	risk (1)
	role (8)
	roles (1)
	room (8)
	rough (1)
	routinely (1)
	Ruby (3)
	Rule (62)
	rules (68)
	run (4)

	S
	safety (3)
	Sam (1)
	same (14)
	sat (1)
	satisfied (1)
	Saturday (1)
	saw (4)
	saying (18)
	scale (2)
	scenario (1)
	scenarios (2)
	scheduled (7)
	scheduling (1)
	scope (4)
	screen (3)
	second (14)
	second-to-last (1)
	secondary (1)
	seconds (2)
	secretary (1)
	section (6)
	sections (1)
	security (1)
	seeing (1)
	seek (2)
	seeking (3)
	seem (2)
	seemed (1)
	seems (1)
	selecting (3)
	selection (1)
	self-discretion (1)
	Self-Resolution (1)
	sell (2)
	send (3)
	sending (2)
	sends (2)
	sense (8)
	sensitive (1)
	sent (32)
	sentence (10)
	separate (3)
	separating (1)
	separation (1)
	September (5)
	sequence (2)
	sequentially (1)
	sequestration (1)
	series (1)
	serve (1)
	service (2)
	services (1)
	session (1)
	set (51)
	sets (10)
	setting (1)
	settlement (1)
	seven (7)
	several (1)
	several-paragraph (1)
	shall (2)
	shape (2)
	shaped (3)
	shareholders (4)
	shares (1)
	short (4)
	show (4)
	shows (1)
	side (5)
	side-bar (1)
	Sidley (2)
	sign (2)
	signed (3)
	significant (46)
	significantly (6)
	signing (1)
	similar (8)
	similarity (2)
	simplify (1)
	simply (4)
	single (2)
	sit (4)
	site (1)
	sitting (2)
	situate (1)
	situation (5)
	situations (3)
	six (4)
	size (1)
	skip (3)
	Skipping (1)
	sliding (1)
	small (3)
	smaller (3)
	Smith (1)
	solely (2)
	solemn (3)
	solemnly (1)
	solid (1)
	someone (20)
	sometimes (4)
	somewhat (1)
	somewhere (1)
	soon (1)
	sorry (18)
	sort (8)
	sorts (1)
	sought (5)
	sound (1)
	speak (9)
	speaking (4)
	special (10)
	specific (10)
	specifically (11)
	specifics (2)
	specified (2)
	specify (2)
	spoke (1)
	spoken (3)
	spring (1)
	stability (1)
	staff (1)
	stage (2)
	stakeholder (3)
	stand (2)
	standard (4)
	standing (7)
	start (5)
	started (6)
	Starting (2)
	starts (1)
	state (5)
	stated (2)
	statement (18)
	statements (3)
	states (5)
	Stathos (3)
	stating (1)
	status (7)
	statute (1)
	stay (1)
	steady (1)
	stenographer (1)
	step (2)
	stepped (2)
	Steps (3)
	still (11)
	stopgap (3)
	strategic (1)
	strategy (4)
	streamline (1)
	streamlining (1)
	strenuously (1)
	stretch (1)
	strictly (2)
	strident (1)
	strike (1)
	string (25)
	string-confusion (1)
	strings (5)
	stroke (1)
	structure (1)
	structures (1)
	stuck (1)
	studied (4)
	studying (1)
	subject (12)
	subjected (1)
	subjects (1)
	submission (4)
	submissions (1)
	submit (8)
	submits (1)
	submitted (7)
	subsequent (2)
	subset (2)
	substance (4)
	substantive (5)
	subsumed (1)
	successfully (2)
	sufficient (2)
	suggest (3)
	suggested (4)
	suggesting (2)
	suggestion (5)
	suggests (1)
	summarily (1)
	summarize (2)
	summary (2)
	summer (1)
	Sunday (5)
	supplement (1)
	supplemental (2)
	supplementary (25)
	support (4)
	supported (1)
	supporting (2)
	supports (1)
	suppose (2)
	supposed (5)
	supposition (1)
	Sure (22)
	surety (1)
	surprise (1)
	suspend (1)
	swear (1)
	switch (1)

	T
	Tab (30)
	tabs (1)
	tailor (1)
	talk (2)
	talked (3)
	talking (4)
	talks (1)
	tardiness (1)
	task (2)
	tasked (1)
	team (19)
	technical (3)
	technically (1)
	technology (1)
	teleconference (2)
	telephone (9)
	telling (2)
	ten (2)
	term (1)
	terminate (2)
	terminated (5)
	terms (17)
	tertiary (1)
	test (6)
	testified (2)
	testifies (1)
	testifying (1)
	testimony (9)
	tether (1)
	Thanks (1)
	then-current (2)
	therefore (4)
	thinking (5)
	third (5)
	thorough (1)
	though (3)
	thought (4)
	three (7)
	three-person (1)
	three-pillar (1)
	threshold (2)
	throughout (2)
	thrown (1)
	time-bar (1)
	time-consuming (1)
	times (8)
	timetable (1)
	timing (6)
	tiny (1)
	title (5)
	titled (1)
	titles (1)
	TLD (2)
	TLDs (1)
	today (17)
	today's (2)
	together (3)
	told (2)
	tomorrow (6)
	took (6)
	tool (1)
	top (5)
	top-level (2)
	topic (4)
	topics (1)
	total (2)
	totality (1)
	touched (1)
	towards (4)
	Track (2)
	tracking (1)
	transactional (1)
	transactions (1)
	transcript (13)
	transcript's (1)
	transcription (1)
	transcripts (3)
	transfer (4)
	transferring (2)
	transition (1)
	transmittal (1)
	transmitted (1)
	transparency (4)
	treated (1)
	trend (4)
	trends (4)
	tricky (2)
	tried (1)
	true (4)
	truly (1)
	truncated (1)
	truth (3)
	try (5)
	trying (10)
	Tuesday (1)
	Turcotte (11)
	turn (17)
	Turning (3)
	two (24)
	two-line (2)
	two-month (1)
	type (4)
	typical (2)
	Typically (5)

	U
	under (21)
	underlined (1)
	underlying (4)
	understands (1)
	understood (5)
	underway (1)
	unexpected (2)
	unfortunately (2)
	uninformed (1)
	unique (6)
	unless (7)
	unlike (1)
	unquote (9)
	unreasonably (2)
	untrue (1)
	up (27)
	update (2)
	updated (2)
	updates (1)
	updating (1)
	upon (2)
	urgency (1)
	use (10)
	used (7)
	users (2)
	using (4)
	Usually (1)
	utilize (1)
	utilized (1)

	V
	variety (1)
	various (4)
	Vaughan (1)
	venture (9)
	ventures (3)
	VeriSign (9)
	version (11)
	versions (3)
	versus (1)
	vice (3)
	view (7)
	viewed (1)
	violated (3)
	virtual (4)
	visibility (1)
	vocal (1)
	volume (2)
	vote (1)
	voted (3)

	W
	wait (4)
	waiting (4)
	waiver (4)
	Wallace (3)
	Wallach (28)
	warrants (1)
	warranty (2)
	water (1)
	way (23)
	ways (2)
	WEB (26)
	website (8)
	week (4)
	week's (1)
	weekend (4)
	weeks (2)
	welcome (2)
	well-aware (1)
	weren't (4)
	what's (3)
	whenever (1)
	whereby (1)
	Whereupon (4)
	whining (1)
	white (1)
	whole (2)
	whose (5)
	Wiki (5)
	Willett (12)
	wish (3)
	wishing (1)
	withdraw (1)
	withheld (2)
	within (20)
	Without (7)
	WITNESS (78)
	witnesses (10)
	wizard (1)
	word (3)
	word-count (1)
	words (4)
	work (23)
	worked (1)
	working (12)
	works (1)
	workshop (2)
	workshops (1)
	world (4)
	worries (1)
	worry (1)
	wound (1)
	write (5)
	writes (1)
	writing (5)
	written (10)
	wrote (1)

	Y
	year (3)
	years (5)
	years-long (1)
	yesterday (12)

	Z
	zone (1)



