
Supplemental Submission in Support of 
Reconsideration Request by Brice Trail, LLC 

 
Regarding Board Action Taken Without Consideration of Proffered Material Information, 

and Staff Action Contrary to Established ICANN Policies, 
Pertaining to Application by Brice Trail, LLC for .DOCTOR gTLD 

 

Inasmuch as the BGC has not yet ruled on its Request for Reconsideration, Brice 

Trail, LLC, applicant for the .DOCTOR gTLD, offers this supplemental submission to 

clarify that, in addition to the grounds set forth in its Request, the “advice” from the GAC 

Buenos Aires communiqué referred to therein does not extend beyond reclassification 

of the TLD from the “regulated” to the “highly regulated” sector: 

The GAC advises the ICANN Board to re-categorize the string 

.doctor as falling within Category 1 safeguard advice addressing 

highly regulated sectors, therefore ascribing these domains 

exclusively to legitimate medical practitioners.1 

The GAC sets forth its “advice” solely in the first clause of this statement – namely, to 

reclassify the domain as “falling within Category 1 safeguard advice addressing highly 

regulated sectors.”  The second clause, beginning with the word “therefore,” simply 

states a potential consequence of the advice.  Indeed, the word “therefore” means 

exactly that – “in consequence of that; as a result; consequently.”2   

Thus, the “therefore” clause does not comprise part of the GAC advice itself.  Nor 

could it, as the GAC maintained only the two “regulated” and “highly regulated” classes 

of “Category 1” strings; it did not create a third category applicable solely to .DOCTOR.   

Rather, ICANN staff and the Board did so,3 by imposing (and upholding) a PIC 

completely distinct from those established for all other strings in any category – 

“regulated,” “highly regulated” or otherwise.  As established in the Request and 

1 See https://www.icann.org/en/system/files/correspondence/gac-to-board-20nov13-
en.pdf at 2. 
2 See http://dictionary.reference.com/browse/therefore?s=t. 
3 See Request Annexes A, B. 
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supported by third-party submissions in this proceeding and by published articles,4 such 

staff and Board actions single out Brice Trail for disparate treatment in contravention of 

ICANN’s documented non-discrimination policy,5 and impede the competition and free 

expression that ICANN espouses generally in its governing documents,6 and which 

more particularly form the core basis for the new gTLD program itself.7  The BGC 

should grant reconsideration on these grounds. 

 
 
DATED: May 8, 2015 

 
Respectfully submitted, 
 
THE IP and TECHNOLOGY LEGAL GROUP 
dba New gTLD Disputes 
 
 
By:___/jmg/___________________________ 
 John M. Genga 
Attorneys for Applicant/Requestor 
BRICE TRAIL, LLC 

 

4 See, e.g., https://www.icann.org/en/system/files/correspondence/medical-registry-to-
icann-bgc-24mar15-en.pdf; https://www.icann.org/en/system/files/correspondence/ip-
justice-to-bgc-06apr15-en.pdf; http://www.theregister.co.uk/2015/03/15/icann_doctors/. 
5 Bylaws Art. II § 3. 
6 Id. Art. I §§ 2.5, 2.6; Arts. Incorp. § 4. 
7 Guidebook Preamble and § 1.1.2.3, Mod. 2 Attmt. at A-1 and Mod. 3 at 3-21. 
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