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Identification of the Parties, their Representatives and related entities

Objector

Name Prof. Alain Pellet, Independent Objector

Contact

Contact Information Redacted
Address

City, Country

Telephone

Email

Objector’s Representative(s)

Name Ms Héloise Bajer-Pellet

Contact

Contact Information Redacted
Address

City, Country

Telephone

Email

Name Mr. Daniel Muller

Contact

Contact Information Redacted
Address

; City, Country

Telephone

Email




Name

Mr. Phon van den Biesen

Contact

Address

City, Country

Telephone

Email

Contact Information Redacted

Name

Mr. Sam Wordsworth

Contact

Address

City, Country

Telephone

Email

Contact Information Redacted

Applicant

Name

Contact

Address

City, Country

Telephone

Email

Com Lake, LLC

Daniel Schindler
Contact Information Redacted




Other Relevant Entities

Name -

Address -

City, Country

Telephone -

Email -

Add separate tables for any additional relevant related entity

Disputed gTLD

gTLD Objector objects to

Name .Charity (Application ID: 1-1384-49318)

If there is more than one gTLD you wish to object to, file separate Objections.

Objection

What is the ground for the Objection (Article 3.2.1 of the Guidebook and Article 2 of
the Procedure)

|:| Limited Public Interest Objection: the applied-for gTLD string is contrary to generally
accepted legal norms of morality and public order that are recognized under principles of
international law.

or
|Z| Community Objection: there is substantial opposition to the gTLD application from a
significant portion of the community to which the gTLD string may be explicitly or implicitly

targeted.

Check one of the two boxes as appropriate. If the Objection concerns more than one ground, file a
separate Objection.




Objector’'s Standing to object (Article 3.2.2 of the Guidebook and Article 8 of the
Procedure)

(Statement of the Objector’s basis for standing to object, that is, why the Objector believes it meets the
requirements to object.)

In accordance with Article 3.2.5 of the Guidebook, the Independent Objector (10) is
granted standing to file a formal objection, and in particular on the ground of a Community
Objections “notwithstanding the regular standing requirements for such objections”. He is
acting in the best interests of the public who use the global Internet and initiates and

prosecutes the present objection in the public interest.

According to the same Section, the 10 can object in the event that “at least one
comment in opposition to the application is made in the public sphere”. This condition is met.
The Application for .Charity has given rise to various comments in opposition, on the
comments website of ICANN? and on the ICANN’s Governmental Advisory Committee (GAC)

Early Warning website.?

Article 3.2.5 of the Guidebook states that “the IO must be and remain independent and
unaffiliated with any of the gTLD applicants”. The 10 has no link with the applicant under
consideration and, more generally with any of the gTLD Applicants. This is equally true for
his legal representatives. The 10 considers himself to be impartial and independent and
confirms hereby that he is acting in no other interest but the best interests of the public who

use the global Internet.

1 https://gtidcomment.icann.org/comments-feedback/applicationcomment/viewcomments.
2 See the Early Warning submitted by the Australian GAC member:
https://gacweb.icann.org/download/attachments/22938690/Charity-AU-
87032.pdf?version=1&modificationDate=1353386176000.
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Description of the basis for the Objection (Article 3.3.1 of the Guidebook and Article 8
of the Procedure) - Factual and Legal Grounds

(Description of the basis for the Objection, including: a statement giving the specific ground upon
which the Objection is being filed, and a detailed explanation of the validity of the Objection and why it
should be upheld.)

1. The Application for .Charity has been submitted by Corn Lake, LLC.> The Applicant
is a subsidiary of Donuts Inc., the latter being “the parent applicant for this and multiple other
TLDs.” Donuts stated goal is “to increase competition and consumer choice at the top

level.”™

2. In the Application, it is stated that: “The TLD is a generic term and its second level
names will be attractive to a variety of Internet users. Making this TLD available to a broad
audience of registrants is consistent with the competition goals of the New TLD expansion
program, and consistent with ICANN’s objective of maximizing Internet participation. Donuts
believes in an open Internet and, accordingly, we will encourage inclusiveness in the
registration policies for this TLD. In order to avoid harm to legitimate registrants, Donuts will
not artificially deny access, on the basis of identity alone (without legal cause), to a TLD that

represents a generic form of activity and expression.”®

3. Further, according to the Application: “The .CHARITY TLD will be of interest to the
millions of persons and organizations worldwide involved in philanthropy, humanitarian
outreach, and the benevolent care of those in need. This broad and diverse set includes
organizations that collect and distribute funds and materials for charities, provide for
individuals and groups with medical or other special needs, and raise awareness for issues
and conditions that would benefit from additional resources. In addition, the term CHARITY,
which connotes kindness toward others, is a means for expression for those devoted to
compassion and good will. We would operate the .CHARITY TLD in the best interest of

registrants who use the TLD in varied ways, and in a legitimate and secure manner.”’

4. The Application has raised various comments in opposition. These are mainly
focused on views that the string should be administered by a not for profit organization
and/or that there are insufficient protection mechanisms in place such that non-bona fide
organizations may adopt the .Charity gTLD, and create confusion in the mind of the public

over what is in fact a charity.

3 See also the public interest commitment submitted on behalf of (inter alia) the Applicant at:
https://gtldresult.icann.org/application-
result/applicationstatus/applicationchangehistory:downloadtodocument/8007?t:ac=847.

4 Application, point 18 (a).

5 Ibid.

6 lbid.

7 lbid.
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5. After an exchange of views with the Applicant, the 10 has decided to file the present
objection against the Application on the ground of the “community objection” as provided by
Section 3.2.1 of the Guidebook.

1. Statement of the Ground upon Which the Objection is being Filed

6. According to the Guidebook, a “community objection” is warranted when “there is
substantial opposition to the gTLD application from a significant portion of the community to

which the gTLD string may be explicitly or implicitly targeted.”

7. In order to evaluate the merits of a “community objection” the Expert Panel shall
“use appropriate general principles (standards)” as set out in Section 3.5 of the Guidebook,

as well as “other relevant rules of international law in connection with the standards.”

8. Article 3.5.4 sets out four tests which need to be met cumulatively for a “Community

objection” to prevail:

o The community invoked by the objector is a clearly delineated community (Community
test);

o Community opposition to the application is substantial (Substantial opposition test);

o There is a strong association between the community invoked and the applied-for

gTLD string (Targeting test);

) The application creates a likelihood of material detriment to the rights or legitimate
interests of a significant portion of the community to which the string may be explicitly

or implicitly targeted (Detriment test).

2. Detailed Explanation of the Validity of the Objection and Why the Objection
should be Upheld

9. The four tests of a community objection provided for in the Guidebook are met in the
present case. Indeed, the applied-for gTLD string .Charity targets the charity sector (a),
which constitutes a clearly delineated community in the sense of the Guidebook (b). The
opposition against the Application is substantial (c), and the Application creates a likelihood

of material detriment to the rights and legitimate interests of the charity community (d).



a. Targeting Test

10. A “community objection” is warranted if a strong association between the
community concerned and the applied-for gTLD string can be proved. In other words, the
string used is or could be clearly linked to the community the rights and interests of which are

at stake.

11. The Application has not been framed as a community based TLD for the benefit of
the charity community. Nevertheless it targets this community, in that it explicitly targets “the
millions of persons and organizations worldwide involved in philanthropy, humanitarian
outreach, and the benevolent care of those in need”. This grouping, albeit very broad, must
be taken to include all charitable institutions, including those that are specifically registered or
regulated in some form in the states where they operate such that they must be not for profit

institutions.

12. Further, as stated on the Guidebook: “All applicants should understand that a
formal objection may be filed against any application on community grounds, even if the
applicant has not designated itself as community-based or declared the gTLD to be aimed at

a particular community.” (Section 1.2.3.2 of the Guidebook).

13. The Guidebook also confirms that a relevant factor to be taken into account in
order to evaluate the Targeting test is “[a]ssociations by the public”. The 2007 ICANN Final
Report also indicates that “implicitly targeting means that the objector makes an assumption
of targeting or that the objector believes there may be confusion by users over its intended
use” (Implementation Guideline P). The test is therefore not limited to the assumptions and
the intended use proposed in the Application, but is primarily concerned by the expectations
of the average Internet users and their perception of and associations with the string. In the
present case, the term “charity” is generally associated in the public mind with giving for what
is seen as a good cause,® and likewise with not for profit institutions that are directed to some
form of charitable outcome, for example (and by way of illustration only), in terms of
alleviating or addressing poverty or disease, or preserving and protecting non-human
species and the environment. Examples of famous charities are the Red Cross and Red

Crescent organizations, CARE, Amnesty International, Oxfam, or Médecins du Monde, etc.

14. According to the Applicant’'s own statements and the general use of the term by
the public, there is a strong association between the charity sector and the applied for gTLD

string.

8 For a definition of “charity” as “an organization set up to provide help and raise money for those in need”, see
http://oxforddictionaries.com/definition/english/charity.



b. Community Test

15. The Guidebook does not provide a clear definition of the term “community”. It
merely recalls that an objector “must prove that the community expressing opposition can be
regarded as a clearly delineated community” (Article 3.5.4) and refers to a list of non-limited
“factors” that the Expert Panel can refer to check if this test is met. It includes for example the
recognition at a local/global level, the level of formal boundaries, the length of existence, the

global distribution, or the size of the community.

16. The term “community” refers to a group of people living in the same place or
having a particular characteristic in common.® The distinctive element of a community is
therefore the commonality of certain characteristics. The individuals or entities composing a
community can share a common territory, a common language, a common religion, a
common activity or sector of activity, or other characteristics, values, interests or goals which

distinguish them from others.

17. The Guidebook does not determine which kind of common characteristics, values
or goals are relevant for the issue whether a given group constitutes a community, nor does
it put any limits in that regard. The 2007 ICANN Final Report confirms that “community
should be interpreted broadly and will include, for example, an economic sector, a cultural

community, or a linguistic community.”10

18. One of the relevant criteria is whether the group of individuals or entities can be
clearly delineated from the others, and whether members of the “community [are] delineated
from Internet users in general’'® with reference to their common characteristics. The
recognition of the community among its members, on the one hand, and by the general
public at a global or a local level, on the other hand, depending on its actual distribution, is in

that regard a useful factor to be taken into account.

19. In the present case, as noted above, the community targeted by the Applicant is
composed of “the millions of persons and organizations worldwide involved in philanthropy,
humanitarian outreach, and the benevolent care of those in need”. Although this is a broader

group than charities per se, it clearly includes charities and charitable organizations.

20. Charities and charitable organizations exist everywhere in the world. They are
generally characterized by their charitable aims, and often by the status of a not for profit

institution. Further, as noted in the GAC Early Warning made by Australia: “In many

9 See http://oxforddictionaries.com/definition/english/community.
10 |mplementation Guideline P, http://gnso.icann.org/en/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm
11 Evaluation question No 20 of the Guidebook, Attachment to Module 2.
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jurisdictions, charitable organizations are exempted from a range of regulatory requirements
that apply to for-profit entities, and are funded through donations or public money.”*? In the
light of their particularities, their common goals, interests and values, charities are to be
delineated from Internet users in general, and are rightly seen as constituting a community.
In addition, public comments made on the community ground point to the existence of such a
community, being the charity community or the community of charitable organizations, and

generally express an opinion in the name of the designated community.

21. While the Applicant is understood to take issue with the 10’s view that the
“interested community is not institutionalised and straddles the border between different
stakeholders of the community of charitable organisations”, that in no sense means that
there is no community consistent with the Guidebook. An organized community — i.e., a
community that has some entity dedicated to the community and its activities — has usually
clearer formal boundaries described in terms of membership or registration. The situation is
different in case of communities that are less structured or organized, like those based on a
common place of origin or a common language or a common activity or common set of goals
or interests or values. This is the case of the charity community, which is nonetheless a
clearly recognizable community, distinct from others, at a local, national, and also global
level. Organization and structure, even if they can help to identify a community and its
delineation, are not relevant distinctive criteria for the existence of a clearly delineated

community or a sign of lack of cohesiveness.

C. Substantial Opposition Test

22. According to the Guidebook, a “Community objection” is warranted in the event of
“substantial opposition within the community”. This test and its scope of application depend

largely on the circumstances and of the context of each case.

23. The Guidebook includes several factors, which the Expert Panel can use in order
to determine if such “substantial opposition” with regard to an application exists. These
factors include the number of expressions of opposition relative to the composition of the
community, the representative nature of entities expressing opposition, the level of
recognized stature or weight among sources of opposition, distribution or diversity among
sources of expressions of opposition, historical defense of the community in other contexts,
and costs incurred by the objector in expressing opposition, including other channels the

objector may have used to convey opposition.

12 https://gacweb.icann.org/download/attachments/22938690/Charity-AU-
87032.pdf?version=1&modificationDate=1353386176000.
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24. This list is not limitative. It focuses on the number of oppositions expressed or the
representative nature of those having expressed opposition, i.e., the part of the community
represented by those having expressed opposition and its significance with regard to the
community in its entirety. These criteria are useful, in particular in the case of well-organized
and structured communities. They are more difficult to apply in case of communities which

lack organizational structures or clear representation.

25. A mere numerical criterion was certainly not the intent of the authors of the
Guidebook and the Expert Panel is not limited to a mere numerical analysis balancing the
number of those having expressed opposition or are deemed to be represented by those
having expressed opposition, on the one hand, and the overall size of the concerned
community, on the other hand. The word “substantial” cannot be defined as limited in that
way. If it can certainly refer to an important size or number, it is also used for something of
“considerable importance” or “considerable ... worth”.® Not only the number of opposition
should be taken into account, but also the material content of comments and oppositions
expressed by those concerned, and in particular, the importance of the rights and interests at

stake.

26. The fact that the 10 was granted the possibility to file “Community Objections”
confirms the necessary broad meaning of the terms “substantial opposition”. Indeed, the 10
would not file a formal “Community objection” if a single established institution is better
placed to represent the community concerned!4. His role is to defend the public interests and
to act on behalf of the public for the defense of rights and interests of communities which lack

institutions which obviously could represent the community in the present context..

27. In the present case, a number of comments in opposition have been posted on the
public comments website,*® including by the Charity Commission for England and Wales,
which “is a government department established as the independent registrar and regulator of
charities in England and Wales”, the National Council for Voluntary Organisations, which
brings together “just under 10,000 organizations” in the United Kingdom, and the Association
of Charitable Foundations, which “is the umbrella body and membership organisation for
grant-making charitable trusts and foundations in the United Kingdom, representing over 330

members”.16

13 See http://oxforddictionaries.com/definition/english/substantial.

14 See i.e., http://www.independent-objector-newgtlds.org/english-version/the-independent-objector-s-comments-
on-controversial-applications/africa-general-comment/.

15 https://gtldcomment.icann.org/comments-feedback/applicationcomment/viewcomments.

16 See the details given by each participant at https://gtidcomment.icann.org/comments-
feedback/applicationcomment/viewcomments.
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28. Thus, a significant portion of the involved community, mainly (but not exclusively)
from the United Kingdom, have expressed concerns to the launch of a new gTLD related to
the charity sector. It is noted that those responding include important regulatory and

representative bodies from the United Kingdom.

29. The reasons for the opposition expressed on the public comments website are
similar in nature. While various participants have expressed the view that the string .Charity
should be a community based gTLD / run by a not for profit organization, the common
underlying concern is based on potential harm to the system of trust on which charities and
charitable giving are largely dependent. In this respect, the following view expressed by the

Charity Commission for England and Wales was typical:

“As a charity regulator we believe it is crucial that the ‘.charity’ gTLD is administered by
an organisation that fully understands the risks involved in its inappropriate use and
actively considers applications with those risks in mind. They should not, for example,
simply look to maximise its use for purely commercial reasons where this might
damage public trust and confidence in charities. In allowing organisations to use this
gTLD they may also need to consider the impact of legal restrictions on organisations
falsely representing themselves as charities.

Charities in England and Wales - and, we assume, elsewhere - depend on public
confidence for funding and other forms of support such as volunteering. Maintaining
this confidence is crucial if charities are to be successful. If, however, the gTLD is
administered with no regard for this we are concerned that could lead to confusion,
misunderstanding and, perhaps, deliberate abuse that will undermine that confidence
That could significantly damage charities if public support drops as a result. It may also
of course have an adverse impact on the value of the .charity gTLD.”

30. To similar effect, the Office of the Scottish Charitable Regulator stated (albeit as

part of a legal rights objection):

“Charities depend on public trust to raise funds from the public and other bodies and to
generate support from volunteers and the communities in which they operate.
Exploiting the term ‘charity’ in an unregulated manner for commercial gain would be
detrimental to all charities.

Therefore, we would expect that any proposal for a ‘.charity’ gTLD to include strict
eligibility criteria for applicants and require evidence from applicants of the award of
charitable status by the appropriate regulatory body.”

31. In addition, the Australian member of the GAC has expressed concern in an Early
Warning that raises similar issues, stating that “Charity” is “linked to a regulated market
sector” and that applicants do not “appear to have proposed sufficient mechanisms to
minimize potential consumer harm”. He underlined that “in many jurisdictions, charitable
organizations are exempted from a range of regulatory requirements that apply to for-profit

entities, and are funded through donations or public money” and that “without additional
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protections, this proposed TLD could result in misuse and consumer harm, and could result

in damage to the trust that consumers and governments place in legitimate charities”.t”

32. Such an Early Warning is an indication that “the application is seen as potentially
sensitive or problematic by one or more governments” and of the substantial opposition it
generates (Article 1.1.2.4 of the Guidebook).

33. Even if the opposition has largely emanated from the UK and Australian
jurisdictions, concerns voiced are without doubt substantial and of much more general
application. In these circumstances, the opposition against the Application must be

considered as being substantial.

d. Detriment Test

34. A community objection is warranted if the Application creates “a likelihood of
detriment to the rights or legitimate interests of the community or to users more widely”.'8

This test is met in the present case.

35. The Guidebook includes some guidance with regard to the Detriment test, which
needs to be addressed with regard to the specific elements and particularities of each
application, on the one hand, and the interests and rights of the community to which the
applied-for gTLD can be targeted, on the other hand. The material detriment can result from
harm to reputation of the community, interference with the community’s core activities,
economic or other concrete damage to the community or significant portions of the
community. In order to assess the likelihood of such harm or damage, the Expert panel can
take into account a variety of factors, including the dependence of the community on the
DNS for its core activities, the intended use of the gTLD as evidenced in the Application, but
also the importance of the rights and interests exposed for the community targeted and for

the public more generally.

36. The Guidebook puts particular attention to the issue whether the Applicant is not
acting or does not intend to act in accordance with the interests of the community or of users
more widely, including evidence that the applicant has not proposed or does not intend to
institute effective security protection for user and community interests. In such a case, it is
more than likely that the rights and interests of the community will be detrimentally affected

by operation of the gTLD as projected by the applicant.

17 See https://gacweb.icann.org/download/attachments/22938690/Charity-AU-
49318.pdf?version=1&modificationDate=1353386080000.
18 |mplementation Guideline P, http://gnso.icann.org/en/issues/new-gtlds/pdp-dec05-fr-parta-08aug07.htm.
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37. The charity sector is strictly regulated in certain jurisdictions (at least), as is
consistent with the need for the public to retain the trust that money donated or services
volunteered to charities will be directed towards the charitable purposes that given donors
have had in mind. To this end, specific regulations and safeguards may serve to protect both
individual members of the public and the public interest in such trust being retained. That
public interest includes the interests of the charities themselves, whose existence and
operations would be threatened by a loss of public trust. It ultimately also includes the
interests of those benefitting from charitable organizations, such as those in poverty or at risk

of human rights violations.

38. It follows that the reputation of charities amongst (in particular) donors and
potential donors is of the utmost importance. The high reputation of the charity community is
key to the attraction of gifts of money and time and services generally to this community, and
thus for maintaining and developing the very broad range of charitable activities that exist
today. This point has been made in various different ways in the comments that have been
posted on the public comments website.’® Examples of this have already been given under
(c) above. To take a further example in the form of the views of one locally focused UK
charity (Voluntary Action Leeds): “The charity 'brand' largely operates on the basis of trust:
that is, people give their time and money to charities of their own free will. In the United
Kingdom charities are regulated by the Charity Commission and HMRC, giving the public
confidence and trust that charities are running for public benefit. In Leeds we see the benefits
of this trust in charities every day: the huge contribution of volunteers to our local economy,

philanthropic giving and engagement in the life of the city.”?°

39. The potential for harm if the gTLD were administered without mechanisms for
protecting public trust in charities is identified e.g. by the view of the Charity Commission for
England and Wales, where it points to the scope for confusion, misunderstanding and,
perhaps, deliberate abuse, resulting in turn in significant damage to charities if public support
dropped as a result. As to such deliberate abuse, one participant (Goodwill Industries
International Inc) stated that it was “particularly concerned that new TLDs for charitable terms
will increase the opportunity for fraudsters and cybersquatters to trade off the good will and
trust of well-known non-profit names and charitable terms like the applied-for string by
confusing Internet users with domain names made up of those names and terms and
soliciting money and/or phishing for private information for their own benefit. These activities,
which already cost charities billions of dollars each year, not only divert funds from non-

profits, they erode the trust upon which these organizations rely. Allowing this to occur would

19 https://gtldcomment.icann.org/comments-feedback/applicationcomment/viewcomments.
20 See at https://gtldcomment.icann.org/comments-feedback/applicationcomment/viewcomments.
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cause a material detriment to the community which the string obviously targets, as well as to

society at large.” %

40. Notwithstanding certain of the comments received, the 10 has not formed the view
that this string need necessarily be operated by a non-profit organization, provided that the
applicant for the gTLD offers adequate guarantees that the values specific to the charities

sector will be respected.

41. The Applicant, however, has not addressed the specific needs of the charity
community in its proposed management of the gTLD .Charity, and there are three key factors

that demonstrate the likelihood of detriment to the charity community.

42. First, even though the Applicant has recognized “the level of end-user trust
potentially associated with this string”? and has proposed some additional protection
mechanisms?® — like it has done for other Applications submitted by Donuts subsidiaries?* — it
is striking that the Application has not been framed by Donuts and its subsidiary as a
community based gTLD. In so doing the Applicant avoids certain consequences in terms of
the evaluation of the Application and the terms under which it will be operated. In particular,
the Applicant will not be committed to establish requirements for registration by members of
the TLD community and use of registered domain names in conformity with the stated
purpose of the community-based TLD.?> The Applicant does not recognize the existence of a
delineated charity community, and has made no commitment to operate the .Charity gTLD
for the benefit and in the interest of the charity community, taking into account the public

interest goals associated with this community.

43. Secondly, the Application does not propose any eligibility criteria for the string. In
the Application — as well in other Applications made by other affiliates of Donuts — it is

explained:

“We recognize some applicants seek to address harms by constraining access to the
registration of second level names. However, we believe attempts to limit abuse by

21 The Applicant does recognize the scope for abuse: see Application, point 18(a). For example, it is said there
that “access to the countless benefits and opportunities which the internet offers can often be hindered when
navigating the ever-expanding sea of irrelevant and sometimes malicious content which also exists, and this is as
true of online charitable services as anything else.”

22 Application, point 18 (a).

23 These four additional protection mechanisms are the followings:

“1. For this string, to supplement the periodic audit documented above, a deeper and more extensive
verification of Whois data accuracy, with associated remediation and takedown processes.

2. Exclusion of registrars with a history of poor compliance;

3. Regular monitoring by the registry of registered domains for pharming, phishing, spam, botnets, copyright
infringement and other forms of abuse, and remediation and takedown processes; and

4. In addition to registry-based procedures, requirements that registrars have a 24/7/365 abuse contact, and
remediation and takedown processes.” (lbid.)

24 See, e.g., the Application for .Creditcard (Application ID 1-1412-63109).

25 Article 2.18, Draft New gTLD Registry Agreement (annexed to the Guidebook).
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limiting registrant eligibility is unnecessarily restrictive and harms users by denying
access to many legitimate registrants. Restrictions on second level domain eligibility
would prevent law-abiding individuals and organizations from participating in a space to
which they are legitimately connected, and would inhibit the sort of positive innovation
we intend to see in this TLD. As detailed throughout this application, we have struck
the correct balance between consumer and business safety, and open access to
second level names.”2¢

44. Donut’s preference is to address abuse if it occurs, rather than (as it would see it)
to needlessly over-regulate usage and diminish a gTLD’s consumer value before it becomes
available. Without prejudging whether this approach to management and operation is
suitable and appropriate for other gTLDs, safety and security measures which are only
directed at remedying problems and abuses if and when they occur do not meet the specific
needs and requirements of the charity community, of users and the public interest. The
absence of preventive security measures assuring the integrity and the trustworthy nature of
the entities represented and the information provided under the gTLD .Charity, e.g., through
stringent eligibility criteria established in collaboration with the community and its

stakeholders, is likely to have detrimental effects on trust in the community and the TLD.

45. Thirdly, the security mechanisms proposed by the Applicant’s parent company and
aimed at reacting to abuse are unlikely to meet the specific requirements and needs of the
charity community. The Applicant has made no commitment concerning the specific content
of the “Anti-Abuse Policy” described in point 28 of its Application, nor has it given any
information concerning the elaboration of this policy. It is not suggested that the charity
community, which is targeted by the TLD string, or any of its stakeholders will be associated
in the elaboration of this policy or its implementation. To the contrary, the Applicant has
expressly reserved the right to react to abuse and to take the appropriate steps “at its sole
discretion and at any time and without limitation”.?” In addition, the proposed “Anti-Abuse
Policy” has not been specifically elaborated in order to meet the needs of the charity
community, taking into account the importance of users’ protection and confidence. To the
contrary, the proposed policy appears to be largely identical to the policy proposed by other
Donuts’ subsidiaries in relation to strings with different features (see e.g. in relation to the
Application submitted by Binky Frostbite, LLC, a subsidiary of Donuts, for the gTLD
.Creditcard??).

46. The absence of preventive security measures assuring the charitable nature, the
integrity and also the trustworthiness of the entities represented and the information provided

under the gTLD .Charity, e.g., through stringent eligibility criteria established in advance in

26 Application, point 18 (a).
27 Application, point 28 (3.0).
28 Application ID 1-1412-631009.
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collaboration with the community and its stakeholders, creates a likelihood of detriment to the

rights or legitimate interests of the charity community, to users and to the general public.

Remedies Requested

(Indicate the remedies requested.)

The Independent Objector requests the Expert panel to hold that the present objection
is valid. Therefore, the Expert panel should uphold the present Objection against this .Charity

Application.

In addition, the Independent Objector requests that its advance payments of costs shall
be refunded in accordance with Article 14 (e) of the Procedure (Attachment to Module 3 -

New gTLD Dispute Resolution Procedure).

Communication (Article 6(a) of the Procedure and Article 1 of the ICC Practice Note)

A copy of this Objection isAvas transmitted to the Applicant on 13 March 2013 by e-mail to

i Infi ion R
the following address Contact Information Redacted

A copy of this Objection isfwas transmitted to ICANN on 13 March 2013 by e-mail to the

following address: newgtld@icann.org

Filing Fee (Article 1 Appendix lll to the Rules and Article 8(c) of the Procedure)

In accordance with Article 3.2.5 of the Guidebook, ICANN is responsible to provide the

funding on behalf of the Independent Objector.

The Independent Objector hereby explicitly grants ICC the right to contact ICANN directly

with regard to any payment matters for the Objections.

Description of the Annexes filed with the Objection (Article 8(b) of the Procedure)

List and Provide description of any annex filed.

Date: 12 March 2013

Signature:
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International Chamber of Commerce
The world brestriess orearizeation

NEW GENERIC TOP-LEVEL DOMAIN NAMES (“gTLD”)
DISPUTE RESOLUTION PROCEDURE

RESPONSE FORM TO BE COMPLETED BY THE APPLICANT

e Applicant responding to several Objections or Objections based on separate grounds must file
separate Responses

e Response Form must be filed in English and submitted by email to expertise@iccwbo.org

o The substantive part is limited to 5000 words or 20 pages, whichever is less

Disclaimer: This form is the template to be used by Applicants who wish to file a Response.
Applicants must review carefully the Procedural Documents listed below. This form may not be
published or used for any purpose other than the proceedings pursuant to the New GTLD Dispute
Resolution Procedure from ICANN administered by the ICC International Centre for Expertise
(“Centre’).

References to use for the Procedural Documents

Name Abbreviation

Rules for Expertise of the ICC “‘Rules”

Appendix III_ to the ICC Expertise Rules_, Schedule of expertise costs “Appendix Il

for proceedings under the new gTLD dispute resolution procedure

ICC Practice Note on the Administration of Cases “ICC Practice Note”
Attachment to Module 3 - New gTLD Dispute Resolution Procedure “Procedure”
Module 3 of the gTLD Applicant Guidebook “Guidebook”

Annex A defines capitalized terms and abbreviations in addition to or in lieu of the foregoing.

ICC International Centre for ADR Centre international d’ADR de la CCI
38 Cours Albert 1er, 75008 Paris, France

Tel +33 (0)1 49 53 30 52 Fax +33 (0)1 49 53 30 49

E-mail expertise@iccwbo.org Website www.iccexpertise.org

© International Chamber of Commerce (ICC) D 2012. All rights reserved. No part of this document may be
reproduced or copied in any form or by any means, or translated, without the prior permission in writing of ICC.



Identification of the Parties and their Representatives

Applicant

Name Corn Lake, LLC

Contact person Daniel Schindler

Contact Information Redacted
Address

City, Country

Telephone

Email

Objector

Name Prof. Alain Pellet, Independent Objector

Contact person

Contact Information Redacted
Address

City, Country

Telephone

Email

Copy the information provided by the Objector.

Applicant’s Representative(s)

The IP & Technology Legal Group, P.C.
Name dba New gTLD Disputes
http://www.newgtlddisputes.com

Contact person John M. Genga, Don C. Moody

Address Contact Information Redacted

City, Country

Telephone

Email

Add separate tables for any additional representative (for example external counsel or in-house
counsel).



Applicant’s Contact Address

The IP & Technology Legal Group, P.C.
Name dba New gTLD Disputes
http://www.newgtlddisputes.com

Contact person John M. Genga, Don C. Moody

Address Contact Information Redacted

City, Country

Telephone

Contact Information Redacted

Email Copies togonactntomaion Redacies , ATTN: Daniel Schindler
Contact Informat on Redacted ATTN: Jon Nevett

This address shall be used for all communication and notifications in the present proceedings.
Accordingly, notification to this address shall be deemed as notification to the Applicant. The Contact
Address can be the Applicant’s address, the Applicant’'s Representative’s address or any other
address used for correspondence in these proceedings.

Other Related Entities — Objector’s Representatives

Name Ms Héloise Bajer-Pellet

Contact Information Redacted
Address

City, Country

Telephone

Email

Name Mr. Daniel Mller

Contact Information Redacted
Address

City, Country

Telephone

Email
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Address

City, Country

Telephone

Email

Mr. Phon van den Biesen

Contact Information Redacted

Name

Address

City, Country

Telephone

Email

Mr. Sam Wordsworth

Contact Information Redacted

Disputed gTLD

gTLD Applicant has applied for and Objector objects to:

Name

<.CHARITY> — Application ID 1-1384-49318, ICC EXP/395/ICANN/12

Objection

The Objector filed its Objection on the following Ground (Article 3.2.1 of the
Guidebook and Article 2 of the Procedure)

|:| Limited Public Interest Objection: the applied-for gTLD string is contrary to generally
accepted legal norms of morality and public order that are recognized under principles of
international law.

or

|Z| Community Objection: there is substantial opposition to the gTLD application from a
significant portion of the community to which the gTLD string may be explicitly or implicitly

targeted.

Copy the information provided by the Objector.

Point-by-Point Response to the claims made by the Objector (Article 3.3.3 of the
Guidebook and Article 11 of the Procedure)

(Provide an answer for each point raised by the Objector.)




-5-

A.

INTRODUCTION

1. Applicant Proposes a <.CHARITY> gTLD to Carry Out ICANN’s Objectives.

As described below, the Independent Objector (hereinafter “Objector”) lacks standing
to make this objection and, even if he had standing, the Objection would easily fail on the
merits. First however, it is important to note that ICANN adopted its new gTLD program to
enhance choice, competition and expression in the namespace. AGB Preamble, § 1.1.2.3,
and Mod. 2 Attmt. at A-1. Such generic TLDs bring competition to registries, which have not
experienced it in a world that has known little more than <.COM>, as well as the opportunity
for more consumers to enjoy the benefits of such competition.

To accomplish ICANN’s goals, Donuts has applied for <.CHARITY> among 307
gTLDs, to offer domains on subjects that otherwise may not have their own forums. Nevett
Dec. 11/ 4-6 (Annex B). This gTLD represents one of a number of niche offerings by Donuts
in an expanding Internet “shopping mall.” It gives users the choice of a specialty experience
as an alternative to the sprawling “department store” environment of incumbent registries
such as <.COM>. Id. [ 6, 8.

The instant Objection would thwart these important benefits. It urges that a
<.CHARITY> TLD should operate with strict registration policies such that only charitable
organizations, and no one else, could access it. This would close an entire segment of the
Internet to the many potential uses of a common word’s multiple meanings. It also ignores
the unprecedented levels of security that Donuts would bring to the TLD.

Contrary to what Objector himself might prefer, and consistent with what ICANN
seeks, Applicant would make the <.CHARITY> registry open to all consumers. This would
create paths of communication more expansive than the narrow use to which Objector
believes the TLD should be put. Applicant can and will do this with greater protections than
the namespace has ever known. A for-profit business, for example, might choose to
describe its charitable giving practices on a .charity website (e.g. <Verizon.charity>,
<USBC.charity>). Individuals might like to use it to blog about a project. Donuts does not
believe that people and entities should be restricted from a <.CHARITY> registry just
because the Objector thinks that it should be limited to certain groups. Such a restriction
violates the fundamental rights of freedom of expression and has no place in the Internet or
the New TLD program.

Donuts is a well prepared, amply resourced and highly qualified group committed to
offering consumers new and varied generic domain name alternatives through safe, stable
and secure registry operations. Its team consists of industry veterans with long histories of
contributing to ICANN’s policymaking process, successfully launching gTLDs, building
industry-leading companies, and bringing innovation, value and choice to the domain name
marketplace. Nevett Dec. {1 3 (Annex B).

Since the inception of the new gTLD program, Donuts executives have participated
actively in its multi-stakeholder process of developing the Guidebook and other elements of
the program. As a direct result of Donuts’ involvement, ICANN requires new gTLD operators
to implement more than a dozen safeguards that it never did and still does not require of
current gTLD registries. Donuts will run the <.CHARITY> gTLD not only with those
mechanisms, but with a dozen more that go well beyond what ICANN requires. /d. [ 9-12.
As such, the gTLD will operate much more safely than any currently does, while maintaining
an open environment consistent with ICANN’s objectives in expanding the namespace.
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2. Objector fails to meet his burden to prove the four requisite elements for
this community objection.

In the instant case, Objector does not satisfy his burden of demonstrating any of the
requisite elements delineated by ICANN to support his community objection to the
<.CHARITY> application and cannot do so for an everyday word that Applicant offers for
generic Internet use not targeted at a community. Specifically, ICANN has made clear:

There is a presumption generally in favor of granting new gTLDs to
applicants who can satisfy the requirements for obtaining a gTLD —
and, hence, a corresponding burden upon a party that objects to the
gTLD to show why that gTLD should not be granted to the applicant.

http://archive.icann.org/en/topics/new-gtlds/summary-analysis-agv3-15feb10-en.pdf.

Objector does not speak for a clearly delineated community that can properly bar
from the Internet a word in the common lexicon. Nor does Objector show that the claimed
‘community” has substantial opposition to, or a strong association with, Applicant’s proposed
string.

Finally, most significantly, Objector demonstrates no material detriment to the
purported community. Objector’s supposition of improper activity does not constitute proof
that it will occur. Moreover, Applicant has established protective mechanisms that exceed
ICANN’s requirements. Those procedures — not this Objection — provide the proper means
to address issues that have not yet arisen. In fact, the Applicant proposes to operate the
TLD in a fashion extremely beneficial to those interested in charity and related issues.

Applicant has the same free speech rights as the general public to conduct its affairs
using ordinary words from the English language. To hold otherwise would negate such
rights, impede the growth of and competition on the Internet, and set dangerous precedent
that takes choice away from the many and places control in the hands of a few.

B.

EVEN AS AN INDEPENDENT OBJECTOR, STANDING IS LACKING WHERE, AS HERE,
NO CLEARLY DELINEATED COMMUNITY EXISTS

ICANN has authorized an Independent Objector to file community objections only
“against ‘highly objectionable’ gTLD applications to which no objection has been filed.” AGB
§ 3.2.5 at 3-10. While the Guidebook grants him standing to file community objections
“notwithstanding the regular standing requirements for such objections,” id., he nevertheless
still must act on behalf of a “clearly delineated community.” AGB § 3.2.2.4. “The community
named by the objector must be ... strongly associated with the applied-for gTLD string.” /d.
at 3-7. In other words, the word “charity” must readily bring to mind some “community”
recognized by that designation. Merely stating that proposition reveals its folly.

Clear delineation of a charity “community” hardly seems possible. The word “charity”
describes a subject, not a community, which interests and affects numerous and diverse
individuals and organizations not susceptible of neat classification. Arguably —indeed, highly
plausibly — the entire world population has a fundamental interest in, and is impacted by,
charity or the benevolent goodwill toward humanity.

The notion of a charity “community,” which would allow a single party such as
Objector to prevent the use of a dictionary term to the exclusion of all others, defies reason.
Such a scheme contravenes the open nature of the Internet and the intent of ICANN in
adopting the new gTLD program. See Nevett Dec. {4 (Annex B). As such, this lack of an
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actual community is unsurprisingly why no actual objections were filed against this TLD by
anyone in the actual purported community that the Objector is trying to represent.

Even though the Guidebook makes an initial grant of standing to the Objector, he
must object on behalf of a clearly defined community to maintain that standing. The Panel
should dismiss the Objection on standing alone. It need never consider the substance of the
Objection. Nevertheless, we reveal its absence of merit below.

C.

THE OBJECTION SHOULD BE REJECTED

A valid community objection requires “substantial opposition from a significant portion
of the community to which the string may be targeted.” AGB § 3.5.4. This gives Objector the
burden of proving: (1) existence of a clearly delineated community; (2) substantial opposition
to the application by the community; (3) a strong association between that community and
the subject string; and (4) a “likelihood” that the Application will cause “material detriment to
the rights or legitimate interests of a significant portion of the community to which the string
may be ... targeted.” Id. at 3-22. “The objector must meet all four tests ... for the objection
to prevail;” failure on any one compels denial. Id. at 3-25. Objector here meets none.

1. Objector Invokes No Clearly Delineated Community.

Applicant has already shown above that Objector does not represent a “clearly
delineated” community. However, Objector necessarily must overcome a more stringent test
on the merits than he need do for standing. ICANN would have no reason to make “clearly
delineated” a substantive element of the objection if it meant nothing more than the criterion
for standing. Rules “should be interpreted so as not to render one part inoperative." Colautti
v. Franklin, 439 U.S. 379, 392 (1979). See also United States v. Menasche, 348 U.S. 528,
538-39 (1955).

To meet the substantive test of clearly delineated community, an objector must prove
this by providing the Panel evidence of the following: (1) the level of public recognition of the
group as a community at a local and/or global level; (2) the level of formal boundaries around
the community and what persons or entities are considered to form the community; (3) the
length of time the community has been in existence; (4) the global distribution of the
community; and (5) the number of people or entities that make up the community. AGB §
3.5.4 at 3-22, 3-23.

Objector fails to provide any evidence of a clearly delineated “charity community.”
This plain fact is showcased by his own definition of the community at issue: “millions of
persons and organizations worldwide involved in philanthropy, humanitarian outreach, and
the benevolent care of those in need.” Objn at 9, §19. He elaborates that “[a]lthough this is
a broader group than charities per se, it clearly includes charities and charitable
organizations.” /d.

There are at least three pivotal problems with the purported community articulated
and represented by Objector. First, while the broader group of “millions of persons and
organizations worldwide involved in philanthropy...” can clearly be characterized as global
(one of the factors relied upon by ICANN) it has no boundaries whatsoever — formal or
otherwise. This so-called community conceivably consists of the entire world, ranging from
the young child who donates his lemonade stand proceeds to a homeless person down the
street to a doctor who provides free medical care to a child in an impoverished country, a
lawyer offering free legal advice, someone who gives a few dollars to a stranger experiencing
troubled times, religious groups, political and quasi-political groups, a person who donates
blood to the blood bank and to a donor bequeathing sums of money to a 501(c) charitable
organization in the United States. Virtually any person and entity anytime anywhere, through
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a seemingly nice gesture to a more formal one, falls under this large umbrella of Objector’s
“‘community.” In simplest terms, planet Earth is not what the Guidelines would conceive as a
delineated community for a generic domain like <.CHARITY>.

Second, how Objector’s subset of “charities and charitable institutions” fits within this
broad community is unclear, and, even within this subset, the existence of any type of formal
or distinct boundaries is wholly lacking. Indeed, Objector is readily transparent about this
obvious fact. In prior correspondence with Applicant and in the present Objection, Objector
recognizes the essential inability to delineate a community connoted by such a generic,
broad and widely-encompassing dictionary word in the English language, conceding the so-
called “charity community” is “not institutionalized and straddles the border between different
stakeholders of the community of charitable organizations.” See Objn at 10, §21. Admitting
this subset is “less structured or organized” than other types of communities, it is
inconceivable how Objector leaps from this realization to the conclusion that there is a clearly
delineated community. /d. Indeed Objector himself in another context readily admits that
generic words like “charity” cannot meet the clearly delineated test for community. They are
too broad and lacking in specifics to meet the necessary requirements set out by ICANN."
This is precisely why the standard is written in this manner: so that the Community objection
process cannot be used as a weapon to block legitimate uses of generic words that do not
describe clearly delineated communities. This analysis applies to other elements below.

Even within the realm of organized and official charitable organizations, on a global
scale, there are no overarching rules or associations defining or regulating them. What is
required in the United States, for example, to file as a 501(c) entity is not necessarily
applicable or even relevant for a charitable or non-profit entity in England, Australia, Canada,
Japan, Mexico or any other country around the world.

Third, the word “charity” itself has many meanings: (1) benevolent goodwill toward or
love of humanity; (2)(a) generosity and helpfulness especially toward the needy or suffering;
also aid given to those in need; (2)(b) an institution engaged in relief of the poor; (2)(c) public
provision for the relief of the needy; (3)(a) a gift for public benevolent purposes; (3)(b) an
institution (as a hospital) founded by such a gift; (4) lenient judgment of others. See
http://www.merriam-webster.com/dictionary/charity. In other words, in addition to the word’s
affiliation with entities and organizations that provide monetary and other relief to those in
need, the word itself carries a far broader meaning and context in that it “connotes kindness
toward others” and “is a means for expression for those devoted to compassion and good
will.” Application Q18A, Annex B (Nevett Dec. Ex. 1 at 7).

Stated another way, “charity” does not denote a “community;” it represents a subject.
It is a global term that is understood in multiple languages and cultures and describes
important services and/or a state of mind. Applicant applied for the TLD name for precisely
that purpose. Nevett Dec. || 7 (Annex B). For example, the string may be used by entities
that are not charities themselves but conduct business with the philanthropic community, rate
or comment on charities, or otherwise have legitimate and lawful reasons for interacting with
charitable organizations. Neither Applicant nor the public should be constrained from
discourse on a subject of such universal relevance. As the Objector admits, the word’s

' Objector has stated that “as a general remark and because | have reviewed all
applications, it is difficult in these cases to prove the existence of a clearly delineated
community. By definition, a ‘generic term’ is a term which is used by a significant number of
people, who do not necessarily share similar goals, values or interests. A specific
community should distinguish itself from others, precisely by its characteristics or
specificities. It cannot be the case for a ‘generic term’ which, by definition, goes beyond
specificities as it is used by very different persons.” See Letter from ICANN Independent
Objector, at “Community Objections” | 4 (Annex C).
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broad meanings make it impossible for Objector to show that it describes a true community

and, put in context of the elements enumerated in the objection standard, Objector does not
show that the public recognizes “charity” as a “community.” AGB § 3.5.4 at 3-22, 3-23; see

also Objn at 10.

Upholding the Objection would stifle expression and discussion concerning this
important topic. Such a result would undermine the very purpose of the new gTLD program,
and contravenes Applicant’s open-Internet philosophy to benefit the public, increase
consumer choice, promote free expression and allow the Internet marketplace to function,
grow and innovate. See Nevett Dec. |[{] 4-6, 8. For such reasons, and because Objector
fails to carry his burden to prove a “clearly delineated community,” the Objection cannot
succeed.

2. Objector Demonstrates No Substantial Opposition to the Application
Within the “Community” He Claims to Represent.

Objector must prove “substantial opposition” within the community on whose behalf
he purports to speak. The Panel considers a number of factors to determine whether he
meets this standard, including: (1) the number of expressions of opposition to the Application
relative to the asserted community’s composition; (2) the representative nature of those
expressing opposition; (3) the stature or weight of sources of opposition; (4) the distribution
or diversity of opposition within the invoked community; (5) Objector’s historical defense of
the alleged community in other contexts; and (6) costs incurred by Objector in expressing
opposition. AGB § 3.5.4 at 3-23.

The Objection offers virtually no evidence to show any, let alone substantial,
opposition. Indeed, Objector admits that the only opposition — expressed through public
comments on the ICANN website — comes “mainly . . . from the United Kingdom.” Objn at
12, 11 28. The Objection focuses on three public comments made to ICANN along with an
Australian GAC Early Warning to support the notion that there is opposition to Applicant’s
proposed <.CHARITY> gTLD. See Objn at 12. All three of these public comments come
from organizations in the UK. Two of them — the Association of Charitable Foundations and
the National Council for Voluntary Organisations — share identical language indicating one
expression of concern, not two. The other UK public comment — from The Charity
Commission for England and Wales — merely points out the general “concern” for consumer
confusion and abuse” if the TLD is not administered properly. The comment says nothing
about Applicant in particular nor does it provide any suggestion that the security measures
Applicant intends to put in place for this TLD would actually increase consumer confusion or
abuse. This comment is a reason to examine Applicant’s safeguards (there are many) rather
than to attempt to block the new TLD through the objection process. Donuts has worked with
many organizations in order to address concerns and describe safeguards.

A careful review of all of the ICANN public comments in connection with Applicant’s
<.CHARITY> application reveals that no “substantial opposition” has occurred at all. There
are only seven appearing to represent actual charitable organizations or foundations lodging
community objection comments (three of which are addressed above in the preceding
paragraph). Almost all of them emanate from the UK, share verbatim language and
generally repeat the same two concerns: (1) that the <.CHARITY> TLD should be run by a
non-profit organization - an argument with which not even Objector agrees; and (2) that
<.CHARITY> should be a community-based TLD — something that is not required by ICANN
for this gTLD. “Simply not wanting another party to be the applicant or obtain the name is not
sufficient to [grant an objection].” See http://www.icann.org/en/topics/new-gtlds/summary-
analvsisz-aqv4-12nov10-en.pdf. Both concerns are addressed more fully below in the next
section.

? Beyond these public comments, the only remaining “opposition” mentioned by Objector is
the Early Warning from Australia. Australia, which filed well over 100 Early Warnings and
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From only these few public comments along with the GAC Early Warning, Objector
proceeds directly to the conclusion that “[e]ven if the opposition has largely emanated from
the UK and Australian jurisdictions, concerns voiced are without doubt substantial . . .” Objn
at 13, 9 33. How one can characterize a few public comments primarily from the UK as
opposition from a significant portion of the global “charity community” is puzzling at best.
Spatial distribution is a factor enumerated in the standards for both “clearly delineated” and
“substantial opposition.” While this is not to say that the parties expressing concern must
necessarily represent every part of the world in order to be considered — if, for example, the
string itself were focused upon a particular area (e.g. <.UKcharity>) - the absence of
challenges from all but one or less than a handful of countries is highly probative and, in this
case, negates any finding of substantial opposition.

Objector has provided none of the type of evidence one might expect to back his
position. These would include exhibits in support of opposition, information as to how many
alleged members of the purported community join the Objection, a showing of any historical
“defense” mounted for the “community” invoked, mention of the distribution or diversity of
opposition or evidence of costs incurred. Objector offers not one letter from a single member
of the “community” expressing opposition to the <.CHARITY> gTLD. He did not do so,
notwithstanding that such information represents just what the Guidebook’s elements of
“substantial opposition” expressly call for. AGB § 3.5.4 at 3-23. “Evidence is appropriately
required in all types of objection proceedings. Absent evidence, no objection should stand.”
See http://www.icann.org/en/topics/new-gtlds/summary-analysis-proposed-final-quidebook-

21feb11-en.pdf.

The Objector falls well short of showing “substantial opposition” within the community,
and the Objection should be rejected. AGB § 3.5.4 at 3-25.

3. Objector Demonstrates No “Strong Association” Between the
“Community” Invoked and the Applied-For String.

Objector bears the burden of proving a “strong association” between the applied-for
string and the so-called community it invokes. It may do so by showing (1) statements made
in the Application; (2) other public statements by Applicant; and (3) public associations
between the string and the objecting “community.” AGB § 3.5.4 at 3-24.

Applicant intends to offer this gTLD to a wide variety of users. For example, in
response to item 18(a) of the Application, seeking “the mission/ purpose of your proposed
gTLD,” Applicant has stated generally:

This TLD is attractive and useful to end-users as it better facilitates
search, self-expression, information sharing and the provision of
legitimate goods and services.

This TLD is a generic term and its second level names will be
attractive to a variety of Internet users.

No entity, or group of entities, has exclusive rights to own or register
second level names in this TLD.

was the only country to file an Early Warning, did not advocate for the blocking of the
<.CHARITY> TLD, but rather that there be appropriate safeguards. If Australia wanted
ICANN to reject the application for <.CHARITY> outright there was an opportunity to do so
via the GAC Advice procedure, which Australia failed to do. See
http://www.icann.org/en/news/correspondence/gac-to-board-11apr13-en.
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See Application Q18A, Annex B (Nevett Dec. Ex. 1 at 8). Indeed, targeting a discrete group
or community runs directly contrary to Applicant’s philosophy behind the Internet and the
operation of this and other registries by its family of companies:

Making this TLD available to a broad audience of registrants is
consistent with the competition goals of the New TLD expansion
program, and consistent with ICANN’s objective of maximizing Internet
participation. Donuts believes in an open Internet and, accordingly, we
will encourage inclusiveness in the registration policies for this TLD. In
order to avoid harm to legitimate registrants, Donuts will not artificially
deny access, on the basis of identity alone (without legal cause), to a
TLD that represents a generic form of activity and expression.

Id. While Applicant references those “organizations that collect and distribute funds and
materials for charities, provide for individuals and groups with medical or other special needs,
and raise awareness for issues and conditions that would benefit from additional resources,”
its application makes clear that it ultimately intends the domain “will be of interest to the
millions of persons and organizations worldwide involved in philanthropy, humanitarian
outreach, and the benevolent care of those in need.” Id. The application establishes that
“the term CHARITY, which connotes kindness towards others, is a means for expression for
those devoted to compassion and good will.” I/d. The application in no way specifically
“targets” non-profit charitable organizations.

In addition, Objector presents no evidence that the public “strongly associates” the
word “charity” with any delineated community. Objector concludes that “the term ‘charity’ is
generally associated in the public mind with giving for what is seen as a good cause, and
likewise with not for profit institutions.” Objn at 8, ] 13. He suggests that the string,
therefore, targets this subset of charitable organizations. This, however, does not bolster the
position that targeting is present. Rather, it identifies users who may have an interest in the
subject of charity, which, as described, includes essentially the entire world population —
hardly a “community.”

As Objector states, “a ‘generic term’ is a term which is used by a significant number
of people, who do not necessarily share similar goals, values or interests. A specific
community should distinguish itself from others, precisely by its characteristics or
specificities. It cannot be the case for a ‘generic term’ which, by definition, goes beyond
specificities as it is used by very different persons.” See Letter from ICANN Independent
Objector, at “Community Objections” § 4 (Annex C). There can be no strong association
between the string and “Community” for a generic word.

Moreover, as shown above, the Application goes beyond that universe of end users
to include those more generally interested in “self-expression, information sharing and the
provision of legitimate goods and services,” and notes that, as a generic term, the TLD and
“its second level names will be attractive to a variety of Internet users.” Application Q18A,
Annex B (Nevett Dec. Ex. 1 at 8).

Objector’s unsubstantiated conclusions regarding the string does nothing to prove a
“strong” association between it and the subset of narrow interests for which Objector claims
he seeks protection. This should come as no surprise, given the broad meaning of the term.
As such, the Objection must fail. AGB at 3-24.

4. Objector Does Not Prove Material Detriment.

Just as critically — and likewise dispositively — Objector cannot sustain his burden to
prove “likelihood” of “material detriment.” That independently required factor calls for proof of
the following elements: (1) the nature and extent of potential damage to the invoked
“‘community” or its reputation from Applicant’s operation of the string; (2) evidence that
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Applicant does not intend to act consistent with the interests of the invoked community; (3)
interference with the core activities of the invoked community by Applicant’s operation of the
string; (4) extent the invoked community depends on the DNS for core activities; and (5) the
level of certainty that detrimental outcomes will occur. AGB § 3.5.4 at 3-24.

Objector provides no evidence to establish any of these elements.®> Although he
makes several separate arguments, a close review of the Objection demonstrates that
Objector raises only one point —that is, if the <.CHARITY> TLD is made available to those
beyond recognized non-profit charitable organizations, abuse and harm may occur. While
agreeing with Applicant that the <.CHARITY> gTLD need not be run by a non-profit
organization (Objn at 15, §40), Objector finds it “striking that the Application has not been
framed ... as a community-based gTLD” (Objn at 15, [ 42) and he mirrors the public
comments in this regard to suggest that those seeking to register domains under this TLD be
limited only to non-profit organizations. These comments conclude that a <.CHARITY>
gTLD should be run similar to the <.ORG> TLD. Objector reasons that the ““charity’ brand
largely operates on the basis of trust” and creating strict eligibility requirements by limiting the
TLD only to non-profits would somehow avoid exacerbated abuse and fraud. See Objn at
14, 971 38, 39.

This argument raised in the public comments and embraced by Objector that
<.CHARITY> should be limited to non-profit charitable organizations similar to the <.ORG>
TLD is overly simplistic and is not relevant toward proving detriment. The <.ORG> TLD,
which historically was operated by a for-profit entity and now managed by Public Interest
Registry, does not limit itself to non-profit organizations and is not restricted to any one
category of registrants. See, e.g., http://www.pir.org/about/history.

Even more, ICANN, does not require an operator to apply as a community. “The
ultimate goal of the community-objection process is to prevent the misappropriation of a
community label by delegation of a TLD and to ensure that an objector cannot keep an
applicant with a legitimate interest in the TLD from succeeding.” See
http://www.icann.org/en/topics/new-gtlds/summary-analysis-proposed-final-quidebook-
21feb11-en.pdf). Virtually any generic term could potentially be argued to implicate a
“‘community,” as Objector does here. Allowing so-called community interests to stifle
expression, restrain competition and impede growth in the namespace would defeat the very
purpose of the new gTLD program. Nor does the choice not to seek community status
constitute proof of harm. Objector conjectures that harm may occur due to what he sees as
a lack of mechanisms for the proposed TLD to protect the alleged community to the extent
he deems necessary. The overwhelming facts convincingly show otherwise.

In fact, Applicant shares the Objector’s desire for the <.CHARITY> gTLD to be used
for the “creation of a trusted place of information” about charitable activities and has taken
proactive steps on this front. Applicant has expressed its affirmative intent to act in the best
interests of and to protect all users, including asserted communities, and to “make this TLD a
place for Internet users that is far safer than existing TLDs.” Application Q18A, Annex B
(Nevett Dec. Ex. 1 at 8). It will do so with 14 protections that ICANN demands for new
gTLDs (but has never required for existing gTLDs). Nevett Dec. { 9, Ex. 1 at 8-9 (Annex B).
Moreover, for this and all its applications, Donuts goes beyond these measures to implement
eight additional safeguards, including to address the exact types of concerns raised by
Objector. Id. 11, Ex. 1 at 8 (Annex B).

Significantly, with respect to the <.CHARITY> Domain and others deemed potentially
sensitive, Applicant has taken four additional steps to shield users from potential misconduct.
See Nevett Dec. 12 (Annex B). These include: (i) more frequent and extensive Whois data

% “Evidence is appropriately required in all types of objection proceedings. Absent evidence,
no objection should stand.” See http://www.icann.org/en/topics/new-gtlds/summary-analysis-
proposed-final-guidebook-21feb11-en.pdf.
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verification and enhanced take-down processes; (ii) exclusion of registrars with poor
compliance history; (iii) regular affirmative registry monitoring for fraud and other forms of
misconduct; and (iv) requiring elevated security measures by registrars. /d.

Objector obtusely suggests a need for registration eligibility criteria, although without
proposing what they might be. Existing gTLDs, including <.ORG>, have no such
requirement. And, the very term “charity” about which Objector complains here appears
more than 14,000 times in second-level domains. Nevett Dec. § 17 (Annex B). Applicant
has clearly stated its opposition to such constraints on access, expression and innovation:

[Alttempts to limit abuse by limiting registrant eligibility is unnecessarily
restrictive and harms users by denying access to many legitimate
registrants. Restrictions on second level domain eligibility would
prevent law-abiding individuals and organizations from participating in
a space to which they are legitimately connected, and would inhibit the
sort of positive innovation we intend to see in this TLD.

Application Q18A, Annex B (Nevett Dec. Ex. 1 at 8). ICANN supports the same objectives.
Indeed, they lie at the heart of the entire new gTLD program. See, e.g., AGB Preamble, §
1.1.2.3, and Mod. 2 Attmt. at A-1.

There are two separate applicants for the <.CHARITY> gTLD. By trying to exclude
both applicants, Objector would effectively knock out the TLD in its entirety, thereby causing
material harm to the purported community, as that would in turn mean that no one would
operate it. A few letters from some charitable organizations in the UK is hardly a reason to
restrict freedom of expression from all around the world. There would be no greater example
of censorship.

The Objection would have the Panel gut these principles in deference to the self-
interest of Objector and its theoretical community. This would subvert the goals of the
evaluation process and lead the namespace down a dangerous path. Such censorship has
no place on the Internet. Applicant’s content-neutral approach strikes the proper balance
that promotes free speech and the growth of cyber media, while protecting users more
thoroughly than both the current landscape and ICANN’s new gTLD enhancements do.

Objector’'s lament that Applicant’s proposal lacks sufficient means to combat
misconduct or protect user interest simply has no basis in fact. In light of such sweeping and
unprecedented undertakings, Applicant finds it difficult to imagine what more it could do or
Objector could want.

Objector fails to establish any of the Guidebook’s remaining elements of detriment.
He does not show interference with the “core activities” of any charity “community,” or that it
“depends” on the domain name system for such “activities.” And he does not venture an
assessment of “certainty” of harm. Objector’s fears and rank speculation do not satisfy his
burden to prove that harm is “likely” from Applicant’s operation of the truly generic TLD at
issue. The Objection must fail.

Applicant has every right to full consideration of its Application by ICANN. Objector
fails in every respect to meet its burden to divest Applicant of that right. The Objection
cannot succeed. Applicant therefore respectfully urges the Panel to reject it and to direct
Objector to pay the costs reasonably incurred by Applicant in opposing the Objection.
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Communication (Article 6(a) of the Procedure and Article 1 of the ICC Practice Note)

A copy of this Response is/was transmitted to the Objector on June 6, 2013

bv email to the following addresses Contact Infarmation Redacted
Contact Information Redacted

A copy of this Response is/was transmitted to ICANN on June 6, 2013 by e-mail to the
following address: DRfiling@icann.org.

Filing Fee (Article 1 Appendix lll to the Rules and Article 11(f) of the Procedure)

As required, Euros 5 000 were paid to ICC on May 15, 2013.

|:| Evidence of the payment is attached for information.

Description of the Annexes filed with the Response (Article 11(e) of the Procedure)
List and Provide description of any annex filed.

Annex A — Table of Defined Terms

Annex B — Declaration of Jonathon Nevett, with the following exhibits:
Exhibit 1 — Application ID 1-1384-49318 for <.charity> gTLD by Corn Lake, LLC
Exhibit 2 — List of new gTLDs applied for by Donuts Inc. companies

Annex C — Letter from ICANN Independent Objector

DATED: June 6, 2013
Respectfully submitted,

THE IP & TECHNOLOGY LEGAL GROUP, P.C.
dba New gTLD Disputes

By: /img/ By: /dem/
John M. Genga Don C. Moody
Contact Information Redacted Contact Information Redacted

Attorneys for Applicant/Respondent
CORN LAKE, LLC
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ANNEX A

Table of Defined Terms

Abbreviation

Reference

“ICANN”

Internet Corporation for Assigned Names and Numbers

“Guidebook” or “AGB”

The gTLD Applicant Guidebook, approved by ICANN on June
20, 2011, and as updated on January 11 and June 4, 2012

“ce”

International Chamber of Commerce

“TLD” or “string”

A top level domain, also referred to as a “string” by ICANN —
e.g., Guidebook 8§ 3.2.1,3.54

"Objector" or "10"

Prof. Alain Pellet, Independent Objector

“Applicant” or “Respondent”

Corn Lake, LLC

“Donuts” Donuts Inc., ultimate parent of Applicant
u D Applicant’s application ID no. 1-1384-49318 for the
Application <.CHARITY> TLD
“Obiection” The objection to the Application submitted to the ICC by

! Objector on March 13, 2013
‘, ; Applicant’s response to the Objection, of which this Annex A is
Response

a part

“Panel” ICC’s appointee to consider and rule upon the Objection
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DECLARATION OF JONATHON NEVETT

I, Jonathon Nevett, declare as follows:

1. | am a founder and Executive Vice President of Donuts Inc., the ultimate parent
of Corn Lake, LLC (“Applicant” or “Respondent”). Applicant has filed Application No. ID 1-1384-
49318 (the “Application”) for the generic top-level domain (“gTLD”) <.charity> (at times herein,
the “Domain”). A true, correct and complete copy of the public portion of the Application is
attached hereto as Exhibit 1.

2. I had close involvement with the Application process and, as described below,
with the new gTLD program formulated by the Internet Corporation for Assigned Names and
Numbers (“ICANN”). As such, | have personal knowledge of the matters set forth in this
declaration. | make this declaration in support of Respondent’s opposition to the objection to
the Application (“Objection”) filed by Prof. Alain Pellet, Independent Objector (“Objector”).

Donuts’ Background

3. | and the rest of Donuts’ management have decades of combined experience in
the domain name business, as accurately reflected in our biographies on Donuts’ website,

http://donuts.co/index.php?option=com content&view=article&id=8&ltemid=105. We formed

Donuts to acquire and operate new generic top-level domains under ICANN’s new gTLD
program that launched officially in July 2011. | and others in our management team have been
involved with and provided input to help craft that program as far back as 2004, as part of
ICANN’s multiple stakeholder process that involved constituencies such as governments,
business and intellectual property stakeholders, and technologists. Formation of the program
included, for example, creating standards for gTLD applicants, designing protection
mechanisms for intellectual property rights-holders, and conferring with industry colleagues on
the economic impact of new gTLDs.

New gTLD Objectives and Donuts’ Philosophy

4. From my own involvement, | understand that ICANN developed the new gTLD

program to increase competition and choice in the domain name space. Indeed, the top of the



“About” page of its new gTLD website, http://newgtlds.icann.org/en/about/program, expressly so
states. | also understand that the program’s intent includes the promotion of free expression, as
supported by statements in ICANN’s new gTLD Applicant Guidebook (“Guidebook”) — e.g.,
“everyone has the right to freedom of expression,” Guidebook at 3-21.

5. Donuts joins in these aims. Through subsidiary entities such as Applicant, it has
applied for 307 new gTLDs. A complete and correct list of all new gTLDs applied for by Donuts
entities is attached hereto as Exhibit 2. These applications, along with approximately 1,600

submitted by others to ICANN, see http://newgtlds.icann.org/en/program-status/statistics, will

create competition among domain name registries that has not previously existed in a

landscape that has had only 22 gTLDs to this point, http://newgtlds.icann.org/en/program-

status/application-results/strings-1200utc-13jun12-en. Such competition advances the

program’s goals, shared by Donuts, to expand consumer choice in the name space.

6. Donuts has adopted a business model that it believes enhances consumer
choice more effectively than it could have achieved with a lesser number of applied-for names.
By applying for and scaling up to run a large number of new gTLDs, Donuts achieves
economies of scale that allow it to offer domains representing terms and subjects that otherwise
could not be brought to the name space economically and, consequently, would not have their
own forum. In the way of analogy, Donuts views <.com> as a large downtown “department
store” that has not had much competition. Instead of competing with <.com> by building
another department store a few blocks away, Donuts’ idea is to create a “shopping mall”
environment that allows for “boutiques” to share the expanding mall space. By doing so, Donuts
can provide more consumer choice and specificity in the domain name space.

Donuts’ Selection and Proposed Operation of Its Applied-for gTLDs

7. The 307 gTLDs for which Donuts applied were carefully selected as subject
areas that Donuts believes will interest Internet users and involve them in the domain. Donuts

deliberately chose common words from the dictionary so that consumers could make use of the



gTLDs in accordance with the meanings they ascribe to those words. In no case did Donuts opt

for a generic term because it also denotes an industry group in other contexts. Indeed, we

understand that dictionary terms commonly can identify subjects that include commercial

interests. We studied various data sources, built and utilized algorithms, and relied on our

various industry experiences in determining which names to apply for.

8.

Donuts also believes that consumer choice and innovation in the name space

depend significantly on freedom of expression. Donuts forthrightly voices that philosophy in its

response to question 18(a) of all its applications, as follows:

9.

This TLD is attractive and useful to end-users as it better facilitates
search, self-expression, information sharing and the provision of
legitimate goods and services. Along with the other TLDs in the Donuts
family, this TLD will provide Internet users with opportunities for online
identities and expression that do not currently exist. In doing so, the TLD
will introduce significant consumer choice and competition to the Internet
namespace — the very purpose of ICANN’s new TLD program.

This TLD is a generic term and its second level names will be
attractive to a variety of Internet users. Making this TLD available to a
broad audience of registrants is consistent with the competition goals of
the New TLD expansion program, and consistent with ICANN’s objective
of maximizing Internet participation. Donuts believes in an open Internet
and, accordingly, we will encourage inclusiveness in the registration
policies for this TLD. In order to avoid harm to legitimate registrants,
Donuts will not artificially deny access, on the basis of identity alone
(without legal cause), to a TLD that represents a generic form of activity
and expression.

From participating in the development of the new gTLD program, Donuts also

understands that the significant expansion resulting from it raised concerns among stakeholders



for preserving the rights of others and protecting users from misconduct. These concerns led
Donuts to support and ICANN to oblige new gTLD applicants to take 14 additional actions that
existing gTLDs do not. Applicant enumerates and commits to implementing each such
requirement in response to question 18(a) of all its applications.

10. Such new measures are designed to maximize the ability of the registry to
address issues quickly and effectively if and when they arise. Consistent with the objectives of
the program, the new requirements do not seek to prevent potential problems by denying
access to users. Donuts agrees with this approach as well, stating in its applications:

No entity, or group of entities, has exclusive rights to own or register
second level names in this TLD. There are superior ways to minimize the
potential abuse of second level names, and in this application Donuts will
describe and commit to an extensive array of protections against abuse,
including protections against the abuse of trademark rights.

We recognize some applicants seek to address harms by constraining
access to the registration of second level names. However, we believe
attempts to limit abuse by limiting registrant eligibility is unnecessarily
restrictive and harms users by denying access to many legitimate
registrants. Restrictions on second level domain eligibility would prevent
law-abiding individuals and organizations from participating in a space to
which they are legitimately connected, and would inhibit the sort of
positive innovation we intend to see in this TLD. As detailed throughout
this application, we have struck the correct balance between consumer
and business safety, and open access to second level names.

11. To maintain access as open as possible, Donuts voluntarily committed in its
applications to taking eight more protective steps, in addition to the 14 that ICANN already has
imposed over and above what it demands of existing gTLD operators. These are:

1. Periodic audit of Whois data for accuracy;



2. Remediation of inaccurate Whois data, including takedown, if

warranted;

3. A new Domain Protected Marks List (DPML) product for trademark

protection;

4. A new Claims Plus product for trademark protection;

5. Terms of use that prohibit illegal or abusive activity;

6. Limitations on domain proxy and privacy service;

7. Published policies and procedures that define abusive activity; and

8. Proper resourcing for all of the functions above.

These tools provide tangible safeguards that simply do not exist within most existing gTLDs.
Among other things:

e Whois audits and takedown procedures allow for verification of registrant
identity and the right to take action against fraudulent registrant.

e Terms of use and published policies also permit Donuts to act in situations
where existing registries either refuse or have no right to do so.

e Donuts’ DPML and Claims Plus process, combined with the ICANN-required
safeguards, including the Uniform Rapid Suspension (URS) process (the
initial recommendation of which | co-authored) offer unprecedented
protections to trademark owners that will help them police and take action
against misuse of their marks online.

e The “resourcing” Donuts will provide to implement these measures includes a
compliance staff dedicated full-time to address such issues.

All of these measures add security to Donuts’ domains without restricting initial access to them
and potentially quashing legitimate expression in and uses of the name space.

12. Further, as to this Domain and others deemed potentially sensitive, Donuts has
taken four additional steps to shield users from potential misconduct. These include: (i) more

frequent and extensive Whois data verification and enhanced take-down processes; (ii)



exclusion of registrars with poor compliance history; (iii) regular affirmative registry monitoring
for fraud and other forms of misconduct; and (iv) requiring elevated security measures by
registrars.

13. In addition, Donuts has made Public Interest Commitments (PICs) as to all of its
307 strings. The PICs lay out specific undertakings on the part of Donuts to benefit and protect
the interests of users, rights holders and others. Further, they make such commitments
contractually binding so as to allow ICANN to terminate any Donuts registry that does not honor
its PICs.

14. Finally, Donuts has passed ICANN'’s background screening process for about 95
of its 307 applications to date. (ICANN is screening its more than 1,900 applications in an order
established by a random drawing that took place several months ago.) Thus, ICANN has
determined that Donuts is amply fit to operate a registry.

Donuts’ Investment

15. Through subsidiary entities, such as Applicant, Donuts has applied for 307 new
gTLDs. This represents by far the greatest number of applications made for new gTLDs by any
applicant, Google being second with 101 and Amazon third with 78.

16. With the ICANN fee of $185,000 per application, Donuts has invested nearly $57
million simply to file its new gTLD applications. It has invested millions more for technical and
other support to operate the registries for those gTLDs if and when issued them. It has not
done so lightly or with anything less than the highest standards for dependable operation, open
access and effective security. Not meeting its own expectations would not merely compromise
its ideals; such failure would also harm its business. Donuts has not raised well over a hundred
million dollars to do a poor job and lose its investors’ considerable capital.

Matters Raised by the Instant Objection

17. In response to the Objection’s accusations that the Domain may somehow harm
an alleged community, | note that Donuts has sought to determine the extent to which “charity”

appears at the second level in six existing TLDs — <.com>, <.org>, <.net>, <.info>, <.biz> and



<.us>. | directed this survey and know how it was done. Each of these registries must publish a
“zone file,” listing each of the second level domain names contained in each registry (e.g., there
are in excess of 110 million second level names in <.com>). By analyzing these “zone files”, we

uncovered 14,257 uses of the term “charity” at the second level of the six investigated TLDs.

| declare under penalty of perjury under the laws of the United States that based on my
knowledge and belief the foregoing is true and correct and that this declaration was executed by

me on June 6, 2013, in Rockville, Maryland, USA.

/in/
Jonathon Nevett
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ICANN

New gTLD Application Submitted to ICANN by: Corn Lake,
LLC

String: charity
Originally Posted: 13 June 2012
Application ID: 1-1384-49318

Applicant Information

1. Full legal name

Corn Lake, LLC

2. Address of the principal place of business

Contact Information Redacted

3. Phone number

Contact Information Redacted

4. Fax number

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 1/75
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+1 425 671 0020

5. If applicable, website or URL

Primary Contact

6(a). Name

Daniel Schindler

6(b). Title

EVP, Donuts Inc.

6(c). Address

6(d). Phone Number

Contact nformation Redacted

6(e). Fax Number

6(f). Email Address

Contact Information Redacted

Secondary Contact

file:///C:/Users/dmoody/Downloads/1-1384-49318 CHARITY (2).html 2/75
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7(a). Name

Jonathon Nevett

7(b). Title

EVP, Donuts Inc.

7(c). Address

7(d). Phone Number

Contact Information Redacted

7(e). Fax Number

7(f). Email Address

Contact Information Redacted

Proof of Legal Establishment

8(a). Legal form of the Applicant

Limited Liability Company

8(b). State the specific national or other jursidiction that defines the type
of entity identified in 8(a).

Delaware. http:~-~-delcode.delaware.gov-title6-c018~-scO0l-index.shtml

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 3/75
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8(c). Attach evidence of the applicant's establishment.

Attachments are not displayed on this form.

9(a). If applying company is publicly traded, provide the exchange and
symbol.

9(b). If the applying entity is a subsidiary, provide the parent company.

Dozen Donuts, LLC

9(c). If the applying entity is a joint venture, list all joint venture partners.

Applicant Background

11(a). Name(s) and position(s) of all directors

11(b). Name(s) and position(s) of all officers and partners

11(c). Name(s) and position(s) of all shareholders holding at least 15% of
shares

|Dozen Donuts, LLC||N/A|

11(d). For an applying entity that does not have directors, officers,
partners, or shareholders: Name(s) and position(s) of all individuals
having legal or executive responsibility

|Paul Stahura”CEO, Donuts Inc.|

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 4/75
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Applied-for gTLD string

13. Provide the applied-for gTLD string. If an IDN, provide the U-label.

charity

14(a). If an IDN, provide the A-label (beginning with "xn--").

14(b). If an IDN, provide the meaning or restatement of the string in
English, that is, a description of the literal meaning of the string in the
opinion of the applicant.

14(c). If an IDN, provide the language of the label (in English).

14(c). If an IDN, provide the language of the label (as referenced by ISO-
639-1).

14(d). If an IDN, provide the script of the label (in English).

14(d). If an IDN, provide the script of the label (as referenced by ISO
15924).

14(e). If an IDN, list all code points contained in the U-label according to
Unicode form.

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 5/75
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15(a). If an IDN, Attach IDN Tables for the proposed registry.

Attachments are not displayed on this form.

15(b). Describe the process used for development of the IDN tables
submitted, including consultations and sources used.

15(c). List any variant strings to the applied-for gTLD string according to
the relevant IDN tables.

16. Describe the applicant's efforts to ensure that there are no known
operational or rendering problems concerning the applied-for gTLD
string. If such issues are known, describe steps that will be taken to
mitigate these issues in software and other applications.

Donuts has conducted technical analysis on the applied-for string, and concluded that
there are no known potential operational or rendering issues associated with the
string.

The following sections discuss the potential operational or rendering problems that
can arise, and how Donuts mitigates them.

## Compliance and Interoperability

The applied-for string conforms to all relevant RFCs, as well as the string
requirements set forth in Section 2.2.1.3.2 of the Applicant Guidebook.

## Mixing Scripts

If a domain name label contains characters from different scripts, it has a higher
likelihood of encountering rendering issues. If the mixing of scripts occurs within
the top-level label, any rendering issue would affect all domain names registered
under it. If occurring within second level labels, its ill-effects are confined to
the domain names with such labels.

All characters in the applied-for gTLD string are taken from a single script. In
addition, Donuts’'s IDN policies are deliberately conservative and compliant with the
ICANN Guidelines for the Implementation of IDN Version 3.0. Specifically, Donuts does
not allow mixed-script labels to be registered at the second level, except for
languages with established orthographies and conventions that require the commingled
use of multiple scripts, e.g. Japanese.

## Interaction Between Labels

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 6/75
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Even with the above issue appropriately restricted, it is possible that a domain name
composed of labels with different properties such as script and directionality may
introduce unintended rendering behaviour.

Donuts adopts a conservative strategy when offering IDN registrations. In particular,
it ensures that any IDN language tables used for offering IDN second level
registrations involve only scripts and characters that would not pose a risk when
combined with the top level label.

## Immature Scripts

Scripts or characters added in Unicode versions newer than 3.2 (on which IDNA2003 was
based) may encounter interoperability issues due to the lack of software support.

Donuts does not currently plan to offer registration of labels containing such
scripts or characters.

## Other Issues

To further contain the risks of operation or rendering problems, Donuts currently
does not offer registration of labels containing combining characters or characters
that require IDNA contextual rules handling. It may reconsider this decision in cases
where a language has a clear need for such characters.

Donuts understands that the following may be construed as operational or rendering
issues, but considers them out of the scope of this question. Nevertheless, it will
take reasonable steps to protect registrants and Internet users by working with

vendors and relevant language communities to mitigate such issues.

- missing fonts causing string to fail to render correctly; and
- universal acceptance of the TLD;

17. (OPTIONAL) Provide a representation of the label according to the
International Phonetic Alphabet (http://www.langsci.ucl.ac.uk/ipal/).

Mission/Purpose

18(a). Describe the mission/purpose of your proposed gTLD.

Q18A SV CHAR: 7846

ABOUT DONUTS

Donuts Inc. is the parent applicant for this and multiple other TLDs. The company
intends to increase competition and consumer choice at the top level. It will
operate these carefully selected TLDs safely and securely in a shared resources

file:///C:/Users/dmoody/Downloads/1-1384-49318_CHARITY (2).html 7175
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business model. To achieve its objectives, Donuts has recruited seasoned executive
management with proven track records of excellence in the industry. In addition to
this business and operational experience, the Donuts team also has contributed
broadly to industry policymaking and regulation, successfully launched TLDs, built
industry-leading companies from the ground up, and brought innovation, wvalue and
choice to the domain name marketplace.

ABOUT DONUTS’ RESOURCES

Donuts’ has raised more than US$100 million from a number of capital sources for
TLDs. Our well-resourced, capable and skilled organization will operate these TLDs
and benefit Internet users by:

1. Providing the operational and financial stability necessary for TLDs of all
sizes, but particularly for those with smaller volume (which are more likely to
succeed within a shared resources model);

2. Competing more powerfully against incumbent gTLDs; and

3. More thoroughly and uniformly executing consumer and rights holder protections.

THE .CHARITY TLD

This TLD is attractive and useful to end-users as it better facilitates search, self-
expression, information sharing and the provision of legitimate goods and services.
Along with the other TLDs in the Donuts family, this TLD will provide Internet users
with opportunities for online identities and expression that do not currently exist.
In doing so, the TLD will introduce significant consumer choice and competition to
the Internet namespace - the very purpose of ICANN’s new TLD program.

This TLD is a generic term and its second level names will be attractive to a variety
of Internet users. Making this TLD available to a broad audience of registrants is
consistent with the competition goals of the New TLD expansion program, and
consistent with ICANN’s objective of maximizing Internet participation. Donuts
believes in an open Internet and, accordingly, we will encourage inclusiveness in the
registration policies for this TLD. 1In order to avoid harm to legitimate
registrants, Donuts will not artificially deny access, on the basis of identity alone
(without legal cause), to a TLD that represents a generic form of activity and
expression.

The .CHARITY TLD will be of interest to the millions of persons and organizations
worldwide involved in philanthropy, humanitarian outreach, and the benevolent care of
those in need. This broad and diverse set includes organizations that collect and
distribute funds and materials for charities, provide for individuals and groups with
medical or other special needs, and raise awareness for issues and conditions that
would benefit from additional resources. In addition, the term CHARITY, which
connotes kindness toward others, is a means for expression for those dev