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Internet Corparation for Assigned
Names and Numbers (ICANN)
12025 Waterfeont Drive, Suite 300
Los Angeles, CA B0094-2536

USA

To the attention of
Fadi Chehada, CEQ

Steve Crocker, Chair of the Board of
Directors

Brussels, 6 March 2014,

Per registerad letter
& perfax : +1 310 823 8649
Number of pages : 8421

Dear Mr. Chehade,
Dear Mr. Crocker,

RE: VILLE DE SPA f “.SPA™
Our Ref.: 009885390
Your Ref.i  Procedure for the issuing of the new gTLD ".spa®

I my capacity as attorney of the Belgian city of Spa, I have been
instructed by my client to contact you with regard to the attribution
procedure of the new gTLD “.5pa”.

In the framework of ICANN's pew gTLD program, there currently remain
two panding applications that pertain to the string “.spa”, namely

- The Asia Spz and Wellness Promotion Council Limited’s
{(hereunder referred to as "ASWEC™), with ID number 1-130%-
81322, and
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- Foggy Sunset LLC's (from the Donuts group, hersunder refarraed
to as "Denuis”), with ID number 1-1619-92115,

As you are already aware of, this string is identical to the name of my
client, the city of Spa,

The city of Spa is therefore keen on ensuring that its legitimate rights
and interests, as well as those of its citizens and enterprises, are wall
preserved during the application, the evaluation and the delegation
process as wall as during the exploitation of the “.spa” registry.

Spa ix & geographical name

Spa is the eponymous city that gave its name to the wellness centres
that offer water treatments (balnestherapy), also known in the Engligh
language as “spa”. Since the 14" century, the city is internationally
renowned Jor its healing cold springs, which not only supplies the
thermnal stations, but also the internationally well-known water
manufacture Spadel, which produces, commercialises and exports the
"Spa” water. Furthermore, the city is also renowned for its casing, its
Formula One grand prix and ity music festivals,

The geographic nature of the word “spa” is undeniable and is
recognisad, including in the USA.

The online dictionary of the famous American publisher Merriam-
Webster (from the now US-based graup Encyclopaedia Britanica) gives
several definitions of the word “spa”l.

- The first one is a noun designating "a place where water that has
many minerals in it comes up naturaily fram the ground and

where people go {o improve their fiealth by swirmming in, bathing
in, or drinking the water”,

Tha dictionary explicitly specifies that the arigin of the word is
5Spa, watering place in Belgium
First Known Use; 1610
- The second one Is a geographical name, whose definition is

town £ Belgium
SF of Ligge
pop 10,394

b R e metriamswebsten som/diglenarv/sna
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The Colling English dictionary follows the same approach in defining
n »a.
spa”:

= 5pa is first defined as noun designating “e mineral spring or a
place or resort where such a spring Is found”.

The word origin is specified as follows:
C17. named after 5pa, Belgium

- Spa is then defined as a noun as follows:
a town in E Belgium, in Ligge province: @ resort with medicinal
mineral springs (discovered in the 14th century). Pop: 10 491
{2004 est)

The origin of the word “spa” in English is further reported by the
American Professor & PhD Jonathan Paul de Vierville in its article “Where
Did Spa Cultures Begin?” published In the online review Insider's Guide
to Spas’:

“Spa found its way into the English language through the old
Walion word ESPA meaning fountain.

In 1326 a little village located in the Ardennes Mountain in eastern
Befgiurn attained the name Spa when hot mineral waters were
rediscovered and therapeulic baths developed for their medicinal
treatments.

Two-hundred and twenty-five years fater, In 1551, William
Slingsby discovered the sulphur springs of Tewhit at Harrogate in
England. He compared these natural sulphur mineral waters to the
Spa waters of Belgium and the word stuck. By the early 17th
century the Doctor Dean of York published parnphiats on the
waters of tha FEnglish Spa W Fountsin at Harrogate, and some
years later, Sheridan referred to the Harrogate mineral water
rasort as a Spa.”

In English, “spa” is therefore recognised as a noun whose etymological
origin is the name of the city of Spa, and as a geographical name
referring to the same city,

It is therefore not @ classic case of polysemy, the English commen name
being a direct derivative of the geographical name.,

In other languages such as French or Spanish, the word Spa is only a
geographical desighation as it solely refers to the city and has no other
meaning.

? higp:www. collinsdlchionary. sam/dictionary/eiolish/spataipwCoekierolloy = true

? iRl insidersanidstosnas.comentrasi where.did-apa-cultures-heains
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in order to further evidence the primary geographical nature of the
word, and its etymological link with the English noun “spa”, we enclose
in annex III to this letter some affidavits from different European
authorities and representatives from the thermalism sector.

One should furthermore notice that the geographical nature of the word
“spa” has been duly considered in one of the two applications (namely
application 1-1309-81322 of the ASWPC).

The GAC's and the applicents’ positions

Given the geographic character of the string “5PA”, the GAC was right to
be concerned about the delegation of fhe ".spa” znd to repetitively urge
the applicants to reach an agreement with the city of Spa.

In its Beijing communiqué of 11 April 2013 the GAC advised the ICANN
Board to not proceed beyond Initial Evaluation with the “spa” string, and
to leave it for further Consideration. This decisicn had heen taken sg as
to let the applicants contact the city and try to reach an agreement.

Accordingly, the ASWPC and DONUTS have been contacted to negatiate
the terms and conditions of a Memorandum of Understanding
{hereunder “*Mal"),

On 12 Jufy 2613, @ MoU has been signed between tha city of Spa
and the ASWPC, a copy of which is enclosed in annex 1,

Some exchanges took place with Denuts, who was also provided with &
copy of the MoU signed between the ASWPC and the city.

The same draft Mol was proposed to Donuts as a basis of discussion.

However, no agreement has been reached with Donuts.

In its Durban communiqué of 18 July 2013, the GAC agreed to leave the
*.spa” application for further consideration and advised the TCANN Board
not to proceed beyond initial evaluation until the agreements between
the relevant parties are reached,

In its response to Lhe communique, the ASWPC slated that it is “in
aggreement with the GAC advice (regarding “.5PA”) and believe it fs
important to acknowledge and respect the origins of the term "Spa”
which is clearfy derived from the name of the town of Spa, Belgivm (i.e.
its geographical origins linking to the meaning it is used today), as well
as to put in place concrete policies to mitigate against abuses”.
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The ASWPC further noted that “the GAC advice is consistent with the
Applicant Guidebook 2,2,1.4.2 Geographic Names Requiring Government
Support, Bullet 2, which emphasizes “or purposes associated with the
city name” and not necessarily only for the use of or by the city. In the
case of “Spa”, all applicants expressed the use of the gTLD for purpases
associated with the city name, that is, its present day meaning
associatad with water treatment and curative powers of mineral waters
and general environments promoting health and wellness as it derives
from its origins from the City of Spa”,

The ASWPC was also happy to report that it was the only applicant for
the gTLD “.SPA" that had reached an agresment with city as per
expressed in the GAC Durban Communiqué and that it was looking
forward to proceed (beyond initial evaiuation) with the development and
implementation of the “.SPA” ¢gTLD for the global spa and wellness
community.

In its response to the communiqué, DONUTS stated the following:

“While we plan to continue our dialogue with the city to see if we can
finalize an agreement, Donuts will not agree to additional concessions
sought by the city, including a financial interest in the TLD.

We are concerned that such an agreement, in addition to being entirely
fnconsistent with rules of the Applicant Guidebook and global trade
disciplines regarding fair use, sets a bad precedent.

[.]
"Spa*”is not & geographical name within the meaning of the Guidebook”.
[-]

It is unclear whether we will reach agreement with the city, as we found
several of the city's demands, including 25% of all net profit from the
.SPA TLD, to be unacceptable.

[-]

Donuts did not declare in its application for \SPA that It intends the TLD
to be associated with the oity. Further, it is clear from the application
(and our intent} that the primary purpose of the TLD is not refated to
the city. As such, ICANN and its independent geagraphic evaluation
panelists did not require city approva! of our .5FA application. As such, it
is unfair for our application to be intentionally held hostage on the basis
of a city governments perceived harm,

The positions of the two applicants are therefore strikingly divergent:
whereas the ASWPC acknowledges the geographic c¢haracter of the
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nhame “spa”, the etymalogy of the English ward “zpa” and the need to
protect the string SPA as it is intrinsically associated with the city name
(Because the English noun “spa” derives from the city name), DONUTS
denies the gengraphic character of the word and its origins and refuses
to perceive the harm that could be caused should the “.spa” be explcited
without or with too little regards for the city's legitimate interests.

The eity is not seeking any financial interest in the TLD

Furthermere, it must be stressed that the Inmterpretation given by
PONUTS to the MoU signed with the ASWPC is contrary to its letter and
its spirit.

The clauses of the Mol that are openly criticised by DONUTS arze the
following (even though Donuts rejected many other clauses of the draft
Mall):

The furnover generated by the exploitation of the .SPA registry will
be used In priority to defray reasonablz out-of-pocket expenses
incurred by the City as a result of its participation in the SPARC or
any other of fts activity reélated to the management and
governance of the .5FA extension.

[The Moll provides indeed that the city will be closely
involved in the management of the registry, including by its
participation 'n the .5PA Registry Community Advisary
Council (SPARC)]

Additionally, 25% of the net profit generated by the domain names
registered In  the .5PA registry by any Belgian, Dutch,
Luxemburgish, French or German person or entity will be
garmarked to be contributed towards Internst and spa 8 weliness
activities davelopment in and for ity of Spa and its region
especially as related to the scope of the " 5PA” 7LD, to be directed
by the City of Spa. These percentage and geographic scope could
be reviewed by mutual agreement should they prove to be
unreasonably disproportional in ¢onsideration of the global results
of the .SPA exploitation.

The city of Spa must insist on the following points:

- The scope of the last guoted paragraph iz limited to a very
restrictive geographical zone, consisting of Belgium and the
countries bordering Belgium. This is the zcne where the fame of
the city of Spa and of tes cyltural and thermal-related activities is
particularly recognized and influentizal.

- The 25% of the net profit generated in that zone are not
transferred as such to the city, but are earmarked for the spa &




05/03 2014 12:30 FAX 003222303338 MYVP Boor/028

welingss community served by registry “.spa” in the region of
Spa.

The rationale of that clause is the city’s concerns about the impact of the
creation of a “.spa” on its global activities and functioning. In general,
any activity of the city is tightly budgeted. As mentioned in the
dictionaries quoted above, while the city has an international reputation
for its thermal and cultural activities, it remains a small city of more or

less 10.000 inhabitants, with the corresponding small operating
budgets.

Monitoring @ gTLD registry in the interest of the Spa stakeholders is no
commaon task and does net fit in any current administrative setting. It
requires specific tecnhnical and legal skills that the city does not currently
have. Therefore, the creation of a .5pa is currently perceived by the city
as additional costs, and the management, foliow up and compliance with
an Mol as additional burdens. The reason of providing such dlause to
the benefit of the development of the .spa and the spa & wellness
activitieg in the Region of spa is to compensate the extra efforts to be
provided by the city In its participation in the management and
monitoring of the .spa.

On that regards, one must finally stress the fact that both ASWPC and
the city are statutorily or intrinsically non-profit organizations.

An Interpretation Agreement signed by thae city and the ASWPC confirms
this rationale, which is enclosed in annex IIL

It must finally be noted that, to abide by fairness and equity
considerations, the city of Spa accepted to itsert the following clause in
its Mol) with the ASWPC:

The City of Spa will not endorse any other application for the .5PA
extension that would not grant to the City of Spa protective
measures reasonably and substantively similar to the ones
provided i this MOU.

Conglusion

Whereas a Mol is signed between the city of Spa and the ASWEC, ne
agreement could have been reached between the city of Spa and
Donuts, as the latter's reductive position has always been to deny tha
geographic character of the string it applied for, the etymology of the
£nglish word “spa” and the particularities of the case. Therefore, Donuts
failed to appropriately empathire with the city's legitimate concerns.

Conformingly, the city of Spa Invites the ICANN to establish that only
the ASWPC's application complies with the GAC's advices and that,
therefore, only the ASWPC's application should be moved forward,
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I remain at your disposal for any further information you may need on
that matter.

* *

This letter is sent without prejudice to any and all other rights and
remedies which my client may have in connection with the above-
referenced matter, which are hereby axprassly reserved,

Yours sinceraly,

|

hilippe LAU

ANNEXES

1- Mol signed by the City of Spa and ASWPC
2- Interpretation agreement
3- Affidavits
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE ASWIFC
AND
THE CITY OF SPA

l. PARTIES

This document, hereunder referred to as "MQU", constitutes an agreement between

= Asiz Spa and Wellhess Promotion Council Limited
with offices at
Unit 709A, Level 6,
Kelana Park View Tower,
Jalan 858/2
Fetaling Jaya 47301
MALAYSIA
herzinafter referred to as “ASWPC",
duly represented by Mr William NG,

and

- The city of Spa

With offices at
Ville de SPA
Collége communal de Spa
Rue de 'Hotel de Ville, 44
4800 SPA

hereinafter referred to as the "City”,

duly represented by its Communa! College,

Il. BACKGROUND

Asia Spa & Weilness Promotion Council (ASWPC) is a regional coordinating body for the
promotion of spa and weliness centres in Asia. It assisis national and regional organisations
in promoting spa and wellness cenires both infer- and intra-regionally to an audience of
wellness tourists, health practitivners and other stakeholders.

In the framewaork of the ICANN's new gTLD Program, the ASWPC filad an application for a
new " SPA" extension. This application is "community-based", in the ssnse that it is infended
for a community group, namely the community of spa and wellness (which encompasses its
indusiry operators, professionals and practifioners). Such initiative has to be endorsed by
established institutions representing the community.
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The string ".8PA" is identical to the name of the City of Spa, which gave its name to the
wellness centres that offer water treatments {balneotherapy), also known as “spa’. Since the
14th century, the City is internationally renowned for its healing ¢old springs, which not only
stpplies the thermal stations, but also the internationally well known water manufacture
Spadel, which produces, commercialises and exports the "Spa* water. The City is also
renowned for its casine, its Formula One grand prix and its music festivals. The City is alsc
member of the European Historic Thermal Towns Association (hereunder "EHTTA", which
gathers more than twenty famous and historic thermal cities across Eu rape,

Given that the string_a_xpplied for by the ASWPC corresponds fo the name of the City, an
agreement as to additional measures that would be adopted and implemented in order to
safeguard the rights and interests of the City has been proposed by ASWPC in its application
to ICANN,

ASWPC (the applicant for .S8PA) and DotAsia Organisation Limited (and its spinoff
Namesphere, the cutsourced service provider to the applicant) have engaged with the City of
Spa, to explore mutually acceptable scluticns fo the concerns of the City as regards the
existence and operation of the .SPA generiz Top Level Domain.

lil. PURPOSE

The City is keen on ensuring that its rights and interesis, as well as these of its citizens and
enterprises, are well preserved during the application, ihe evaluation and the delegation
process as well as during the exploitation of the ".spa” registry by the ASWPC, should the
latter be successful in its application.

The City is willing to officially support the ASWPC's application, not only In its capacity of
rights owner to the geographical name “Spa”, but also in its capacity of active member of the
community that should be served and represented by the .SPA registry and as member of
the EHTTA, on the condition that the ASWPC commits to take, implement and at all time duly
respect concrete protective measures which are set forth below to the benefit of the City.

[V, ADDITIONAL PROTECTIVE MEASURES

I order to preserve the legitimate rights and interests of the City of Spa in the framework of
the delegation, establishment, cperation and exploitation of the ".SPA" new gTLD, the
ASWPC commits to the following:

a) Pre-reserved names list
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ASWF’C_ will exclusively reserve and grant the City, on a royaty-free hasis, 2 list of maximum
200 'strings that are directly related to the activity or the administration of, geographic
Iocat‘lons in or around and public or well-known commergial faciliies comtained in the City,
provided that they do net infringe on the rights of others or is in conflict with other prevailing
IGANN contractual requirements and Caonsensus Policies, including but not limited to the
Trademark Clearinghouse (TMCH) and respect for hurman Tights provisions.

These dpmain names shall be irevocably, immediately and freely reserved under the name
of the_Clty even before the sunrise phase and any other registration in the registry, and can
be activated by the City at anytime without charges by the registry.

The City shall have the right to discretionarily transfer or delegate any of these domain
names fo any other parly of its choice, provided that the party continues to uphold the
requirements and obligations of “SPA" registrants (including provisions as described in last
paragraph of section (¢) below), under the terms and conditions that the City =ses fif, without
violating prevailing ICANN contractual requirements and Consensus Policies.

The current versian of the reserved domain names list = to be further completed — is attached
to the present as annex 1.

b) Participation of the City of Spa in the management and governance of the
repository

Immediately upon delegation of the “.SPA" extension, the City will be involved in the
management and governance of the registry,

In general, {he City shall have a delegate in any registry managsment/governance committes
that will supervise the registry and adopt and steward the registration policies or any other
policy relating to the .SPA.

The City will become, on its own and exclusive behalf, fully and irrevocably Associate of the
SPA Registry Community Advisory Council (SPARG).

Another member of the EHTTA will represent the latter assoclation in the framework of the
SPARC, as afull member and Associate, upon EHTTA's request.

¢) Registration of domain names related to the City of Spa

8pecific language protecting the City will be added to the Terms and Conditions {"T&C") for
all Registrants of domain names on the second level of .SPA, Thase T&C will ensure that
Registrants are made aware of thelr obligaiions to not register domains ip the gTLD SPA
that infringe upon the legal rights of persons or companies based In Spa or express any
affiliation to the local governmental administration of the Gity, in the latter case without the
consent of the administration. Registrations in violation of these T&Cs shall be considered as
abuses and shall be sanctionsd acecording to the adoptad anti-abuse policies.
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The registry operator will have its own website containing all the policies and terms and
conditions and other useful information in relation to the .SPA gTeD. ASWFC commits 1o
include prominent language on the websits for .SPA containing information about the City of
Spa as agreed with the City. This language may aiso contaln a disclaimer that the . Spa gTLD

is not related to the City aside from re-emphasising the abovementioned ferms and
conditions.

Registrations that are directly related to the administration of, geographic locations in or
around and public or commercial facilities contained in the City, or in general, that would
have any link with the City of Spa will bs accepted, possibly in derogation of some
registration conditions (including the use of the domain name in the framewark of an activity
tk:ca}‘j is Cr;mt related to the spa or wellness communities), with the specific and explicit approval
of the City.

d) Compensation and liability

The turmnover generaied by the exploitation of the .SPA registry will be used in prority to
defray reasonable out-of-packet expenses incurred by the City as a resulf of its participation
in the SPARC or any ather of its actlvity related to the management and governance of the
SPA extension.

Additionally, 25% of the nef profit generated by the domain names registered in the .SPA
registry by any Belgian, Dutch, Luxemburgish, French or German person or entity will he
earmarked to be contributed towards Internet and spa & wellness activities development in
and for the Gity of Spa and its region, especially as related to the scope of the *.SPA” TLD, to
be dirscted by the Clty of Spa. These percentage and geographic scope could be reviewed
by mutual agreement should they prove to be unreasonably disproportional in consideration
of the global results of the .SPA exploitation.

The City of Spa will not bear any cost of the exploitation, opsration or maintenance of the
SPA registry, nor any other cost related to the .SPA extension.

The City of Spa shall not ingur any direct or indirect liability in respect of the delegation and
operation of the .SPA, and ASWPC shall indemnify the City for any liability that the City may
incur as & result of the delegation and expicitation of the .SPA in the case of gross
negligence and/or wilfu! misconduct hy the ASWPC,

é) Registry operator

The ASWPC will not delegate or transfer any of its duties rights or obligations pertaining to
the delegation, establishment, operation and exploitation of the .SPA without the prior
consent of the City of Spa. Such consent shall not be unreasonahly withheld.

If the ASWPC incorporates a company fo which some operations pertaining to the .SPA
would be delegated, the City of Spa would not oppose the establishment of such company in

the City of Spa, ﬁ
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f) Amendment to the ASWPC's application

The present MOU will be considered as completing ASWPC's application for the .SPA
suamitted 1o the [CANN.

The present MOU or principies inciuded herein will be attached to and make part of the
registry agreement to be executed by ASWPC's and ICANN where appropriate.

Any breach of this MOU by the ASWPC that is not cured within thirty (30) days after delivery
of notice of such breach by the City will also constitute a “fundamental and material breach”
of an ASPWC's covenant in the framework of the Registry Agreement to be executed by
ASWPG and ICANN. Accordingly, ICANN will be entitled to terminate the Registry Agreement
on such basie, upon reception of the City's substantiated complaint. A copy of the City's
complaint will be sent on the same date to the ASWPC, and the parties commit to send the
other party copies of any further official correspondence with ICANN refating to the dispute.
This provision is without prejudice o any other available remedy by law or equity, whether or
not stated In this MOU.

V. ENDORSEMENT FROM THE CITY

In consideration of ASWPC's commitments set forth above, the City of Spa endorses and
supparts the ASWPRC's application for the SPA extension.

Furthermere, the City of Spa will not endorse any other applicaticn for the .SPA extension

that would not grant fo the City of Spa protective measures reasonably and substantively
gimilar to tha ones provided in this MOU.

VI. RELATIONSHIP

Nething in this MOU is intended to or shall be deemed fo establish an exclusive relationship
between the parties or to restrict any activities that either party would otherwise be able to
undartake.

Nothing in this MOU is intended to or shall be deemed to establish any parinership or joint
venture between the parties or constitute any party as an agent of the other party.

Nothing in this MOU create any other refationship or legal interest between the Parties that. is
not ba explicitly provided, including, but not limited to, employer/employee relationship,

license of intellectual property or any other exclusive right or title,
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Neither Party shall act unjustifiably or arbitrarily to injure particular persons or entities or
particular categoies of persans or entities

Both Parlies shal! act in a non-arbitrary and reasonable manner with respect to ary activity w
related to the .SPA extension, !

Notwithstand\‘ng anything pravided herein to the contrary, the City of Spa explicitly reserves
all rights and remedies available by Belgian or any other law towards any person or entity
that would infringe its rights or cause it prejudice.

VIl GENERAL

This MOU will become effective when sighed by all parties and shall remain in fult force and
effect as long as the .SPA registry remaing operational.

This MOU may be amended at any time by mutual agreement in writing batween the parties.

Any dispute, claim or controversy arising out of or relating to this MOU or the breach,
termination, enforcement, interpretation ar validity thereof, including the determination of the
scope or applicability of this MOU to arbitrate. which cannct be resclved by mutual
agreement, shall be submitted to the arbitration of CEPANI (Cenire Belge dArbifrage et de
Mediation ~ Belgian Center for Arbitration and Mediation). The place of arbitration shall be
Brussels, Belgium, the language of arbitration shall be English, and Belgian law will be
applied.

The parties irrevocably agree that this MOU and any disputes arising under or in any way
cannected with the subject matter or formation of this MOU shall be governed by and
construed in accordance with Belgian law. Each party submits to the exclusive Jurisdiction of
the courts of Belglum In relstion to any disputes or other matters arising out of or in
sconnection with this MOU, which would not be subject to the arbitration as organised in the
previous paragraph.

VL. SIGNATURES

Authorised Signatory for ASWPC

Signature
Name it capitals William NG
Post CEQ

Date 12July 2013 %) @
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Authorised Signatory for the Cj fSE/E\

Signature N L P SOTIO S

Name in capitals Joseph Houssa

Post BOURGMESTRE SECRETAIRE COMMUNALE
e

Date 12 July 2013




ville.spa
communeg,.spa
villedespa.ha
stad.spa
stadt.spa
rity.spa

town.spa

therrmalisme.spa
thermes.spa

bron.spa

festivaldetheatre spa
theatra.spa
miro.spa

musee.spa

golf.spa
aerodrome.spa
creche.spa
spawauxhallcitb.spa
parcdesepthaures.spa
placeroyala.spa
placeverte.spa

cantrecultural.spa

maisondutourisme.spa
officedutourisme.spa
paysdessources.spa
ardennes.spa

wallonle.spa
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ANNEX I:

LEST OF RESERVED DOMAIN NAMES

teurisme.spa
source,spa
spadel.spa
&au.spa
francefolies.spa
source.spa

5GUFCes, spa

relne.spa
barisart.spa

mariehanrlatte.spa

fetesdelamusique.spa
musigueaspa.spa
francorchamps.spa

24h.spa

museesdelavil edeaux.spa
museedelalessive.spa
warfaaz.spa
fraimeuse.spa

piscine.spa

tennis.spa

pistedeskl.spa

centredewarfaaz.spa

lizge.spa
belgique.spa
aqualis.spa
europe.spa

monde.spa

@oi6/028

thermes.spa
casino.spa
Fl.spa
formulaana.spa
clrouit. spa
Coo.spa

spa.spa

lesbaing.spa

spamonopole.spa

spatribute,spa

lribute spa

lzacdewarfaaz.spa
berinzenne.spa

fagne.spa
parcnatureldessources.spa
wauxhall.spa

¢j.spa

pouhon.spa

plerrelegrand.spa

herces.spa
heroesspatribute.spa
balgomanlz.spa

livredor.spa
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elixir.spa
ellxirdespa.spa

extraitdespa.spa

artdevivre.epa
auberge.spa
augraindesel zpa
balmoral.zpa
bellespoque spa
brasseriedesthermes.spa
brasserleduchemindefer. spa
cafedeleurope.spa
campinaire,spa
capricesdesaphie.spa
cardinal.spa
brasserieducasino,spa
delcevita.apa

domino.spa
geronstere.spa
harrolds.zpa

havana.spa

cinerma.spd
COMMErces. spa
hotel.spa
Spa.spa
rastaurant.spa
jeunesse.spa

eccle.spa
nouhenplerrelegrand.spa

SPA spring related cateqgory

HYVP

bobeline.spa
rosee.spa

boisdespa.spa

hegtia.spa

llgusto.spa
komecheztol.spa
lagrandermurailledechine.spa
iaheiddespairs.spa
lepetitbaigneur.spa
legrandmaur.spa
lepetitgourmet,.spa
level.spa

lido.spa

l[ouvre.spa
majestic.spa
manairdelebioles.spa
malchamps.spa
olivier.spa
pavillonchinals.spa

pensiondessources.spa

saison.spa
noel.spa

ete.spa

bols,spa
jolites.spa

fussau.spa

petitsjeux.spa
pierre.spa
radisson.spa
radissonblu.spa
relais.spa
saintjames.spa
sarani.spa
sauveniera spa
Soledicapri.spa
S0Yeuru.spa
sunset.spa
tectis.spa
tonngzlet.spa
tonnellerle,spa
trolsa.spa
villadesfleurs.spa

villadeste.spa

poker.spa
binge.spa

circus,.spa

associationdescommercants.spa barresdespa.spa

concert.spa
ravel.spa

radio.spa

cheval.spa

polo.spa

Bo17/029
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eaudespa.spa spawater.spa ‘
eauminerale.spa spamineralwater spa
eauxdespa.spa spapetillant.spa ‘
spabrruisend.spa spasparkling.spa ‘
spareine.spa spacitron.spa

spafruit.spa spabarisart.spa

spamariehenriatte spa waler.spa

Eau.spa WHSSEr 5pa

The transistions of the names of this category to any official fanguage should
also be reserved. |
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INTERPRETATION AGREEMENT
REGARDING THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE ASWFC ANDTYIE CITY OF SPA

I PARTIES

This document, horeunder referred (o as “Ihe Agreemenl”, consiituies an agreament
helwegn

- Asla Spa and Wellness Promotion Councll Limlted

and

with offices al

UnlL T09A, Level G,

Kelana Park View Towsar,

Jalan 856/2

Petaling Jaya 47301

MALAY SIA
hersinafter relerred (o as "ASWPC",
duly represented by Mr William NG,

The city of Spa
With ofilces at
Ville de BPA
Collsge communal de Spa
Rue de FHiotel de Ville, 44
43900 SPA
hereinaftar raferrod lo as the "City",
duly reprasented by its Communal College.

Il BACKG ND

The panios have signad a Momory of Undeestanding (heteunder referred (o as the
“Moly on 12 July 2013,

The MoU encompasses the following clausus (hereunder referred lo as the
“Clausas”),

The furnover generaled by the exploitation of the ,SPA registry will he used in
priority to defray reasonable oul-of-pocket expenses incurred by the City as a resuit
of Ms particlpation in the SPARC or any other of ds acltivity rclated ta the
managament and governance of the .5PA extension.

(This first ciause | hereunder referred to 2s “Defrayment Clause”)

Additionafly, 25% of the net profit generated by the domain namos registered In
the \SPA registry by any Belglan, Dutch, Luxemburgish, French ar German porson
ar entity will be garmarked to be contrhuted towardy, [nleroel angd spa ¥ wellngss
aclivities dpvolopmend o _aod for the Chy of Spo and Rs reglon,..£soecially as

#019/028

-~
5
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related_co the scoge of rhe “SPA" TLD, to be divected by the Cily of Spa. These
perceptage and gaographic scope could be rovicwved by mutual agreement should
they prove to be uitreasonably disgropgriional o consideration of the global results
of the . SP4 exploitalion. .-

(This second ¢lguse Is hereunder referred to as ke “Earmarking Clouse”]

Il PURPOSE

The purpose af this Agreemanl s to confirm the inlemrelation o bo given lo the
Clauses and the ralionale thereof,

i INIERPRETATION AGREEMENT

The Parties recognise and confirm that:

- The ralionale of e Clayses is the Cily's concerns aboul (he impact of the
creation of a “.spa” on its global aclivilies and funcuoning. In general. any
aclivity of the City is lighlly budgeted, While he Cily has an infarnational
reputation tor s thermal and cultural aclivities, It remaing a small clty of more
or less 10.000 inhablanls, with the coresponding small operating budgets,

- Monltoring a gTLE registry In the intares! of the Spa skakeholders doas not
normally fl in any current administralive selling of the Cily. I requires spacific
{achnical and lagat skilie that the city does nol curmgnily have

- The rozson of providing such Clauges to the benafit of the devalopment of lhe
spa and the spa & wellness aclivilies in the Region of spa is to compensale
tha exira efforls 1o be provided by the Gity In the managemeant and monlierdng
of the spa.

- The Defrayment Clause's purposa is la cover any direol expenses incurred by
lhe Cily in its participation as a SPARC member and in any activity related lo
the managemant and montloring of the gTLD SPA, for example lravel support
ter participate in commitlee meelings.

- The Earmarking Clauso only applles lo a very restriclive geographical zono,
| consisting of Belglum and tha countries bordering Baigium. This is he zone
1 where the fame of the city of Spa and of its cullural and Ihermal-related
activilies Is particuiarly rscognized and influential.The 25% of the net prolit
generated in that zone are not transferred as such lo lhe eily, bul are
earmaried for the spa & wellness communily served by registry “.spa” In the
region of Spa.. This clause has been provided and agreed on in order to
compensale the resources (In terms of workload and personal eiforls) invested
by tho City In s participallon I the management and in the development of
lhe .SBA, which cannot quallly as direcl money expenses as covared by the
Defraymant Clause as dascribed above,

- The clauses wiil be applled 1aking dua account to the fact:
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that the ASWPC is statulorily @ non-profit organization, sl
that the Cily is 2 public administration.

VIl GENERAL

This Agroement wiil bacoms effective when signed by all parlies and shalt remain in
lul force and effectas long as.ihe .SPA registry remains oparalional.

This Agresinentmay be amended al any time by mulual agregment in wriling
halweaen lha parties,

Any digpute, clgim or controversy arlsing out of or tataling 1o [his Agraument ar tho
braach. torminalion, enlorgement. inlerpratation or validity thereof, including the
tlermiipalion of {he scopa of applicablity of \his Agroemenl to adbitrate, which
cannal be resalved by mutual agreemont. shall De suhimilled to Lhe arbitration of
CEPANI (Centra Balgo d'/Arbiliage o) de Mediation - Belgian Centar for Arbliralon
and Modlation) The place of arblisalion shall be Brussals, Buoigitirm, the language of
arbritration shall be English, and Belglan law will be applied.

The patlies Irevocably agree that This Agresment and any disputes drsing under o)
i any way connaclad wih the subject malier or lormition of this Agraemont shall be
governad by and consirued in accordance with Belgian jaw. Each pary aubmuls to
the exclusive Jurisdiction of the courts bf Belgium [n relalion ta any disputes of olher
malters arising cul of or in connacton with (his Agreement, wilch would apl be
subjucl to \he arblivation as organised In the previcus paragraph.

Authorignd Signatory for ABWPG \

Signature -
Name in caplials William N ™
Pasi CEQ,

Riilg i

( ,"{‘:;F;" [

Signature URUUITE O VO A PP A

R Y I 4

Nami tn copllals Josop I-it?/us'aﬁ\l" _Mpne-Claha Fasdin
Post BOURGMESTRE "/ ;

COMMUNALE

Date _ﬁi_zo 1

igoz21/028
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15-B1~2014 1337 DE MAIRIE EGUISHEIM 4 A BE3ZE?PTZ044 P.81/81
03 89 24 38 50

AFFIDAVIY

The uhdarsighed affiant,
Claude CENTLIVRE

[First name and famlly name]:

7 M RS
[Functlon In the Organisation]:
of the
[Represanted Organisation]:
hereunder referred to as the “Organisation”, M AIRIE
with reglatrarad office at 21, Grand'Rus
[Address of the Organtsation]: F'- 32‘4;20 EG%
- - o - - FaxBOP4BEEO .. . -

and whosa offllal (national) language Is
[OiTicia) language of the Organlsation] U&EM Og\_

heroby daposes and says:

I atn ever the age of eightaen, suffer as legel disabllities, have personal knowledge of the
facts set forth below, and am competeht to tastify,

I hereby certify

¥ that the word "spa” refers primarlly to the Baiglan clity of Spa, which )z famous for
ite tourlsm and thermal actlvities, and is therefore to be considered as a
geographic name;

that the word “spa” has no other meaning than the name of the Balglan dty n our
offlclal language; and

that we consider In our Organisation that tha English ward “spa” s a direct
derivative of the name af the Balglan clty “Spa”, )

Mada at [place] wishoim
on 1date] 15 JAN. 2004 2014
Signatura:

Offlclal stamp (If applicable)!

-

Claude CENTLIVRE
T My S IUIS AR

TOTAL PRGE(S) B1
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AFFIDAVIT

The undersigned affrant,
[First name and Family name]; e O; CAre QlLou et

[Funclion in the Crganisation]: ﬁr‘.u'lé-
of the

i
18
[Represented Organisatlon]: O‘mam:\-m cﬁ:., j, a'“‘—(,ﬂaﬂm‘f]

hereunder referred to as tha “Organisation”,

with registrered office at

[Adcress of the Organisation]: CL.O-LM LfoLl oL D/&
i LL:( A\o;‘r ﬁbnn \‘_\" .
et Al &Mﬁ‘i@hﬂ L L G

and whose official (national) language Is

[Official languagn of the Organisation] __ 1 s S.-:L:r

hereby deposes and says:

I am over the age of eighteen, suffer no tegal disabilities, have personat knowledge of the
facts set forth below, and am competent to testlfy,

1 hereby certify

‘ff' that the word “spa” refers primarily to the Belglan clty of Spa, which Is famous far
ks tourlsm and thermal activitles, and iz therefore to be considered as a
gsographic name;

7 that the word “spa” has no other meaning than the name of the Belglan city in our
official language; and

that we consider in our Organisabion that the English word “spa” Is a direct
derlvative of the name of the Belglan city “Spa”,

¢
Made at [place] S}D—Q.«-n&h. N \ O

an [date] '\\S).ﬁu-'-u-, o\ L‘,. 2014

Signature:

Cfflcial stamp (If applicable):

@023/028
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AFFIDAVIT

The undersigned afflant,

[First name and Tamily name]; { @FGE@;;(;. ii Q(% 3

{Functlon in the Organisation]: Lo ﬁ%nR

of the

[Represanted Organisation]:

hereunder referred to as the “Organlsation”,

with reglstrered offlce at

[Address of the Organisation]: M—me——m

Yo

_ 23020 \ A GARDE TRiNCE

and whaose officlal {national) language is

[Official language of the Organisation] RN e

herehy deposes and says:

I arn aver the age of elghteen, suffer no legal disabillties, heve pargonal knowledge of the
facts set forth below, and am competent to testify.

I hereby certify

4?‘ that the word “spa” refers primarlly to the Belgian clty of Spa, which |s famous for
Its tourism and thermal activitles, and is therefore to be consldered as a
geographlc name;

¥ that the word “spa” has no other meaning than the name of the Belglan city I our
offlclal language; and

Y that we consider in our Qrganisation thak the Engllsh word “spa” Is a direct
derlvative of the name of the Belglan clty "Spa”,

Made at [place]_ LE GARDE
on [date] 2 Sangien 2014

Slgnature:

Offtelal stamp (if applicable):

G24/029
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COMUNE DI ACQUI TERME

AFFIDAVILIT

The undersigned afflant,

[Flrst name and family name]: EUE‘C@ Q_S,f{' \Jt O B’E:JE_JE{Q,Q
[Functlon in the Organlsakion]: HAYDR_
of the

IRepresentod Organisation]: CO\“{ UI‘\JE D( A‘CI;C)U( TE'"' Q‘“HE-*

tiereundar referred to os the "Organisatian”,

with registrered offlce at

[Address of the Organisation]: ap(%%‘q LE:,U I ] /f{,
ASOM ATHO L TER Heo
ALSSSANDRA T TACA
and whose offlcial (national) ianguage Is

[GIfick language of the Drgantsation] .,.L\ A‘L'Lpt i\)

hereby deposes and says:

I am over the age of elghteen, suffer na legal disabllifes, have personal knowledge of the
facts set forth befow, and am competent fo testlfy,

I hereby certify

that the word *spa” refers primarlly to the Belgian clty of Spa, whlch Is famous for
Its tourism and thermal aclivitles, and (s therefore to be consldered as a
geographlc name;

\§<’that the word “spa” has no other meaning than the name of the Belgian clty In our
official language; and

that we consider In our Organlsation thal the English word “spa” Is a direct
derlvative of tha name of the Belglan city "Spa”,’

TR,

Made et [place] ! )

on [data] C;‘:-"H O/ﬁ
IL SINDACO
Emrjeo Silvio Bertern

Slgriature: i S
) ,g\m”.r.?y,;

Officlal sta If appllcabled %Y aiar R
p (If app ) % ,55‘ , «;}
7]

3
AR ’uf.?:
A ﬂi-vﬁ\i‘ﬁ"@ﬁ"

T i i

2014

@o025/028
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| . Comune di Gabicee Mave
) , i Pravinein i Pegate Urbino
5 Parlenzn

Prot, n, 0001232 del 27-01-2014
Cal. A Clagso 17

N TR

[Flrst name and famlly name]: CORRALO  CuRTy,
[Funclion In the Orgamisation]: | __t‘_‘ l Q “‘/r O R,

of the

AFFIDAVIT

(Represented Organlsation]: 6@\%\‘03": MP:RE‘_ MUU{CH‘PAL\-T\) ;

hefauhder referred t6 as the “Organisation”,
with vegistrered offlce at . _
[Address of the Organisation]: VIA <. %Aﬁm’_{%}"\ PJQGE
_Bi0dd GaRices MAR:
TAI

and whose officlal (natlonal) Janguaga ls
[Officlal language of the Organisation] CTALLARD

hareby deposas and says!

1 am over the age of eighteen, siffer no legal disabillties, havae persanal knowledge of the
facls sek forth below, and am conipetent to testify,

1 hereby certify

B¢ that the word “spa” refers primatlly Lo the Beiglan clby of Spa, which [s farmous for
fts tourlem and thevmal activitfes, and is therefare to be considered as a
geographic iame,;

& that the word “spa” has no other meaning than the name of the Balglan city In aur
officlal language; and

s that we conslder In our Organlsation that the £nglish ward “spa” Is a direct
detlvative of the name of the Belglan clty “Spa”,

Mede st [place) GABlcce HARS
on [date] L 2t GENWA {¥a) 2014

: {Jgﬁ%ﬁ&@f\;\,wa I,!.-'J

Officlal stamp (IF applicable):

Signature:

B 0287029
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AFFIDAVIT

The undersigned afflant,

[Flrst mame and famnlly namaj: _Ar\fbkﬂ = P EBJDE&C_‘E&
[Function in the Organisation]: bA F"t\! O & o CE

of the HEeEAD OF [A= A AV SR
[Representad Organisation]; Arotree tapgriaoson bl O =

hereunder referred to as the "Organlsation”,

with reglstrered office at
[Address of tha Organlsation); B SNOPPESY
YREoSWRNZ A, DAL
N —A0 82,

and whose official (natlonal) language Is

\
[Gfficlal language of the Organisation] et 0y %L_q,;g_.&uw

fiereby deposes and says:

I am over the age of elghteen, suffer no legal disabiiitles, have personal knowledge of the
facts set forth below, and am competent to testlfy.

I hereby certify

that the word “spa” refers primarily to tha Belglan city of Spa, which Is famous for
¥ Its tourism and thermal activities, and is therefore Lo be congldered as a
geographlc name;

o that the word *spa” has no other meaning than the name of the Belglan city In our
officlal l[anguage; and

o thal we consider In ¢our Qrganlsation that the English word “spa” Is a direct
derlvativa of the name of the Belglan city “Spa”,

Made at [place] Tl.u_gimf;am"'(
on [date] _AL T L&MM-&, 2014

Slgnature! ;Z/J? !

Official stamp (If applicable):




06/03 Z014 12:34 FAX 003222303339 HYYP Bo2g/029

CITTA DI MONTESARCHIO
(FROVINCIA DI BENEVENTO)

DICHIARAZIONE

Il sottoscritto  Francesco DAMIANO, Sindaco di Montesarchio, nato il
4.05.19671 a Montesarchio ed ivi residente in Via Napoli,

in qualita di legale rappresentante dell'Fnte Comune,

con seda legale in Via Roma Montesarchio, provincia di Benevento -
ltalia - in italiano- lingua nazionale ufficiale,

DICHIARA

di essere maggiorenne, di essers nella piena capacita di intendere e dj
volere, di avere perscnale conoscenza dei fatti sotto riportati e di poter
dichiarare che la parola * SPA" si riferlsce alla citta belga di Spa, famosa
per il suo turismo e per le attivitd termali ed & per questo che deve
considerarsi un nome geografico.

Che nei consideriamo net nostro Ente che la parola inglese ‘spa" & un
diretto derivato dal nome della citta Belga "SPA".

Montesarchio,li 28.01.2014

Il Sindaco
cesco Damiano

)
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TRANSLATION

City of Montesarchio
{Province of Benevento)

Affidavit

|, undersigned Francesco Damiano, Mayor of Wontesarchio, born on 4/5/1961 at
Maontesarchio and residing at Viz Napoll, in my capacity of fegal representative of
the municipality, whose registered office is Via Roma, Moniesarchio, province of
Benevento, ltaly, hereby declare in Italian, official national language,

that f am major, in full capacity of understanding and willingness, and
that | can declare that the word SPA refers to the Belgian city of Spa, known for its
tourism and its thermal activities and that such word should therefore be

considered as a peographic name.

That we consider in our organism that the English word SPA is a direct derivative
of the name of the Belgian city of 5PA.

Mantesarchio, 28.01 2014

The Mayor
Francesco Damiano



