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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

Case No. 05-4826 (RMW) PVT

REQUEST FOR JUDICIAL NOTICE
OF PLAINTIFF CFIT IN SUPPORT OF
ITS CONSOLIDATED
MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS’ MOTIONS TO
DISMISS CFIT’S FIRST AMENDED
COMPLAINT

DATE: JUNE 9, 2006

Time: 9:00 a.m.
Ctrm: 6

Honorable Ronald M. Whyte

PLAINTIFF'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF OPPOSITION TO DEFENDANTS?
MOTIONS TO DISMISS FIRST AMENDED COMPLAINT
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Pursuant to Federal Rule of Evidence 201, Plaintiff Coalition for ICANN Transparency,
Inc. (“CFIT”) requests judicial notice of the documents identified below in support of its
Memorandum of Points and Authorities in Opposition to Internet Corporation for Assigned Names
and Numbers’ (“lCANN”) and VeriSign, Inc.’s (*VeriSign”) Motions for Judgment on the

Pleadings.

Courts may “consider facts that are contained in materials of which the court may take
judicial notice” when deciding Rule 12(c) motions. Heliotrope Gen., Inc. v. Ford Motor Co., 189
F.3d 971, 981 n.18 (9th Cir. 1999) (internal citations omitted). Judicial notice is proper where a
fact is “not subject to reasonable dispute in that its either (1) generally known within the territorial
jurisdiction of the trial court or (2) capable of accurate and ready determination by resort to
sources whose accuracy cannot reasonably be questioned.” Fed.R.Evid. 201(b). A district court
may “consider a document the authenticity of which is not contested, and upon which the
plaintiff’s complaint necessarily relies.” Parrino v. FHP, Inc., 146 F.3d 699, 706 (9th Cir. 1998).
In addition, a court may take judicial notice of “matters of public record.” George W. v. U.S.
Dep't of Educ., 149 F. Supp. 2d 1195, 1201-02 (E.D. Cal. 2000). Taking judicial notice of matters
of public record and/or matters not reasonably subjected to dispute does not convert a Rule 12(c)
motion into a motion for summary judgment. GE Engine Serv. UNC Holding I, Inc. v. Century
Indemn. Co., 250 F. Supp. 2d 1237, 1240 (C.D. Cal. 2001). Attached hereto as Exhibit C is the
declaration of Imani Gandy authenticating the documents attached as Exhibits A through B.

Accordingly CFIT request judicial notice of the following documents:

(A)  Excerpts from VeriSign First Amended Complaint (VeriSign FAC) in VeriSign,
Inc. v. Internet Corp. for Assigned Names and Numbers, Case No. CV 04-1292 (AHM) (C.D. Cal.
June 14, 2004), true and correct copies of which are attached hereto as Exhibit A. This document

is judicially noticeable because it is a public record and its authenticity cannot reasonably be
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disputed. The document is relevant to show that VeriSign has sought to enforce antitrust claims
based on virtually the same market definitions that CFIT alleged in the First Amended Complaint,

and that VeriSign now contends are inadequate as a matter of law.

(B)  Excerpts from VeriSign’s Opening Brief in FeriSign, Inc. v. Internet Corp. for

Assigned Names and Numbers, Ninth Circuit Case No. 04-56761, dated December 17, 2004, true

and correct copies of which are attached hereto as Exhibit B. This document is judicially
noticeable because it is a public record and its authenticity cannot reasonably be disputed. The
document is relevant to show that VeriSign has sought to enforce antitrust claims based on
virtually the same market definitions that CFIT alleged in the First Amended Complaint, and that

VeriSign now contends are inadequate as a matter of law.

For the foregoing reasons, CFIT respectfully requests that the Court take judicial notice of

Exhibits A through B, attached hereto.
DATED: May 17, 2006 Respectfully submitted,

CATHCART COLLINS & KNEAFSEY LLP

By:

IMAN] GANDY
Attorneys for Plaintiff
COALITION FOR ICANN
TRANSPARENCY INC.
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EXHIBIT A
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