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COALITION FOR ICANN TRANSPARENCY INC.

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

COALITION FOR ICANN
TRANSPARENCY INC., a Delaware
Corporation,

Plaintiff,
V.

VERISIGN, INC., a Delaware
Corporation; INTERNET
CORPORATION FOR ASSIGNED
NAMES AND NUMBERS, a
California Corporation,

Defendants.

FIRST AMENDED COMPLAINT
C-05-4826 RMW PVT

Case No. 05-4826 (RMW) PVT

FIRST AMENDED COMPLAINT FOR
VIOLATION OF THE ANTITRUST
LAWS AND DECLARATORY AND
INJUNCTIVE RELIEF

Honorable Ronald M. Whyte
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Plaintiff Coalition for ICANN Transparency Inc. (“CFIT”) brings this action against
Internet Corporation for Assigned Names and Numbers (“ICANN") and VeriSign, Inc.
(“VeriSign™), and alleges as follows:

I. NATURE OF THE ACTION

1. This action is brought to enjoin and prevent defendants ICANN and VeriSign from
carrying out their unlawful agreement to establish a permanent monopoly over the relevant
markets as alleged herein, and for declaratory and other relief. The unlawful agreement gives
VeriSign a permanent monopoly over all the “.com™ and “.net” domain name registrations, a
monopoly for related services that it does not currently enjoy, and permits VeriSign to
permanently and indefinitely increase prices above the natural rate of inflation and what a fair
market would otherwise bear.

2. This is an action to restore competitive conditions in markets for “.com™ and “.net”
Internet domain names, and to prevent VeriSign from expanding its monopoly control over the
.com and .net domain name registries into downstream and adjacent markets. CFIT seeks an
injunction against the defendants and their respective management personnel preventing them
from taking further steps to implement their unlawful agreement, including without limitation
preventing the signing or implementation of a proposed .com Registry Agreement between
ICANN and VeriSign (the “2006 .com Agreement™); an injunction against VeriSign’s monopoly
leveraging conduct as specified herein; an injunction requiring ICANN to adhere to its
governmental mandate to maintain competition and prevent discrimination in markets related to
Internet domain names; and an injunction requiring VeriSign and ICANN to abide by the terms of
the current .com agreement (the “2001 .com Agreement™) until it expires and requiring ICANN to
entertain competing bids for the operation of the .com registry at that time. Plaintiff also requests
declaratory relief that the agreements and understandings between the defendants, as reflected in
the terms of the 2006 .com Agreement, as well as the similar “2005 .net Agreement,” constitute
violations of federal and state antitrust laws, and ordering appropriate relief to restore competitive

conditions in affected markets.
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3. ICANN has abrogated its government-mandated obligation to maintain
competition and prevent discrimination in markets related to Internet domain names by
acquiescing and colluding in VeriSign’s strong-arm tactics to leverage its limited-duration
contractual monopoly over the .com and .net Internet domain name registries into permanent
monopolies over those registries and over adjacent and downstream markets for various domain
name services. Specifically and without limitation, ICANN and VeriSign have agreed to terms
that have the practical effect of installing VeriSign as the permanent operator of the .com and .net
registries and shielding VeriSign from the competitive pressures of the periodic re-bidding
process that ICANN typically imposes on registry operators. ICANN and VeriSign have also
agreed to terms that permit VeriSign to extend its monopoly control to the downstream markets
for back order services and other services. The unlawful agreements and ﬁuderstandings between
VeriSign and ICANN have the effects of imposing supracompetitive prices on consumers,
distributing the monopoly profits between ICANN and VeriSign, and excluding competition and
rivals from the relevant markets permanently.

II. PARTIES

4, ICANN is a private not-for-profit corporation, organized and existing under the
laws of the State of California, and having its principal place of business in Marina Del Rey,
California. ICANN is responsible for providing technical coordination of the Internet domain
name system.

5. VeriSign is a corporation, organized and existing under the laws of the State of
Delaware, and having its principal place Qf business in Mountain View, California. VeriSign
currently acts under contract with ICANN as the “registry” for all .com and .net domain names.

6. CFIT is a not-for-profit membership corporation, organized and existing under the
laws of the State of Delaware, and having its principal place of business in the District of
Columbia.

III. STANDING
7. CFIT brings this action for injunctive and declaratory relief on behalf of its

members. CFIT’s purpose, as stated in its Articles of Incorporation, is to “promote the interests
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