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ARNOLD & PORTER LLP

777 South Figueroa Street, 44th Floor

Los Angeles, California 90017-5844

Telephone: (213) 243-4000

Facsimile: (213) 243-4199

Attorneys for Defendant VeriSign, Inc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION
COALITION FOR ICANN )  Case No. 5:05-CV-04826 (RMW)
TRANSPARENCY INC,, a Delaware )
corporation, )  REQUEST FOR JUDICIAL NOTICE OF
) DEFENDANT VERISIGN, INC. IN
Plaintiff, ) SUPPORT OF ITS MOTION TO
) DISMISS FIRST AMENDED
V. ) COMPLAINT UNDER RULE 12(b)(6)
)
VERISIGN, INC,, a Delaware corporation; ) Date: June 9, 2006
INTERNET CORPORATION FOR ) Time: 9:00 a.m.
ASSIGNED NAMES AND NUMBERS,a ) Dept: 6
California corporation, )
)
Defendants, )
)
)
)
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Defendant VeriSign, Inc. (“VeriSign™), in support of its Motion to Dismiss First Amended
Complaint Under Rule 12(b)(6), hereby requests that the Court take judicial notice, pursuant to
Federal Rule of Evidence 201, of the following documents:

1. The proposed 2006 .com Registry Agreement between VeriSign and the Internet
Corporation for Assigned Names and Numbers (“ICANN”) (the “2006 .com Agreement”),
including its appendices, a true and correct copy of which is attached hereto as Exhibit A;

2. Amendment 3 to the ICANN/Department of Commerce (“DOC”) Memorandum of
Understanding (“MOU™), a true and correct copy of which is attached hereto as Exhibit B;

3. A weblog maintained by Bret Fausett, counsel for CFIT, entitled “icann.Blog,” and
which is publicly available at http://blog.lextext.com/blog/_archives/2005/11, a true and correct
copy of which is attached hereto as Exhibit C.

L LEGAL STANDARD

In ruling on a motion to dismiss, a district court “may consider facts that ‘are contained in
materials of which the court may take judicial notice.” Heliotrope Gen., Inc. v. Ford Motor Co.,
189 F.3d 971, 981 n.18 (9th Cir. 1999). A court properly may take judicial notice of “matters of
public record, including ‘records and reports of administrative bodies.”” George W. v. Dep’t of
Educ., 149 F. Supp. 2d 1195, 1201-02 (E.D. Cal. 2000).

A district court may also “consider a document the authenticity of which is not contested,
and upon which the plaintiff’s complaint necessarily relies.” Parrino v. FHP, Inc., 146 F.3d 699,
706 (9th Cir. 1998); see also Van Buskirk v. CNN, Inc., 284 F.3d 977, 980 (9th Cir. 2002) (under the
Ninth Circuit’s “incorporation by reference” rule, a court may look beyond the pleadings on a
motion to dismiss without converting the motion into one for summary judgment).

In addition, the Court may take judicial notice of facts posted on Intemet websites where, as
here, the facts are “capable of ready determination” and “widely available to anyone with Internet
access.” Enterprise Rent-A-Car Co. v. U-Haul Int'l, Inc., 327 F. Supp. 2d 1032, 1042 & n.4 (E.D.
Mo. 2004) (taking judicial notice of facts on Internet website); see also Hendrickson v. Ebay Inc.,
165 F. Supp. 2d 1082, 1084 n.2 (C.D. Cal. 2001) (taking judicial notice of website and the

“information contained therein”); Fed. R. Evid. 201(b).
-1-

REQUEST FOR JUDICIAL NOTICE OF DEFENDANT VERISIGN, INC. IN SUPPORT
OF MOTION FOR JUDGMENT ON PLEADINGS -- No. 5:05-CV-04826 (RMW)




Case 5:05-cv-04826-RMW  Document 156  Filed 04/13/2006 Page 3 of 5



Case 5:05-cv-04826-RMW  Document 156  Filed 04/13/2006 Page 4 of 5



Case 5:05-cv-04826-RMW  Document 156  Filed 04/13/2006 Page 5 of 5



