
 
MEMORANDUM TO THE ICANN BOARD OF DIRECTORS 

 
 

RE: ICM REGISTRY COMPLIANCE WITH THE SPONSORSHIP CRITERIA 
 
DATE: 13 MARCH 2007 
 

Introduction 
 

ICM has worked diligently to participate in the RFP process in a manner that demonstrates our 
respect for the ICANN process and the integrity of our team.  We believe that we deserve, and 
sincerely hope that we have gained, the trust of the Board, the staff, and the ICANN community.  
In that light, we respectfully request that you read and carefully consider this short summary of 
previously provided information.   
 
ICM Registry is providing this summary to recall the ways in which it met - and repeatedly 
demonstrated that it met - each and every element of the sponsorship evaluation criteria 
adopted by the Board as the basis for judging responses to the sTLD RFP.  In response to 
concerns expressed at the last Board meeting, we have provided additional detail regarding the 
evidence it has already produced to ICANN to demonstrate the strong support of the precisely 
defined community for .XXX. 
 

ICM’s Application Fully Meets the Sponsorship Criteria Adopted by the Board 
 
ICM went well beyond what was required on any other sTLD applicant, and well beyond what 
was reasonably required in reference to its application, to demonstrate its compliance with the 
sponsorship evaluation criteria.  ICM undeniably demonstrated: 
 
− The Existence of a Precisely Defined Sponsored TLD Community 
 
ICM precisely defined the sponsored community for .XXX as a self-identified group of 
responsible adult webmasters who wish to work together to implement industry best practices in 
a specific, easily identifiable virtual marketplace, while providing a forum for interaction and 
cooperation with other community stakeholders affected by the adult-content industry.  ICM 
demonstrated that the need for a voluntary sTLD to create an easily identifiable virtual 
marketplace in which to create and enforce industry best practices and for forum for stakeholder 
interaction around these best practices is not being met elsewhere. 

 
− The Support of the Sponsoring Organization, and the Appropriateness of that 

Organization and the Policy Formulation Environment.   
 
Not only did ICM demonstrate the support of the sponsoring organization to the full satisfaction 
of the sponsorship evaluators, IFFOR, ICM was asked to provide, and did provide, a signed 
contract with the Family Online Safety Institute to address the Board’s request for “iron-clad” 
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performance guarantees.  FOSI is an not-for-profit organization that is fully independent of ICM 
and whose founding members include the largest and most well known e-commerce players 
from around the globe, and whose independence in this matter are beyond question - including 
AOL, ATT, British Telecom, Cisco, GSM Association, Kingston Communications, 
Microsoft, TelMex, and Verizon.  
 
Further, in response to concerns about the adequacy of ICANN’s own policy formulation 
environment, which served as the model for IFFOR, ICM provided structural guarantees to 
ensure that all policy commitments made throughout the RFP process would be fulfilled, in the 
form of direct contractual recourse against ICM for any failure to fulfill these commitments. 
 
− Strong Support of the Sponsored Community 
 
The strong demand for .XXX by adult webmasters, which has been documented repeatedly in 
the last three years, and which includes substantial, recent support - in the form of nearly 
77,000 pre-reservations.  This demonstrated support far outweighs the opposition generated by 
webmasters who are not part of the sponsored community.   

 
 

Sponsored Community Support 
 

Here are the facts about ICM’s sponsored community: 
 
− 76,723 adult website names have been pre-reserved in .XXX since 1 June 2006.   
 
− 1,217 adult webmasters from over 70 countries have registered on the ICM Registry 

website since 1 June 2005, saying that they support .XXX and wish to register an .XXX 
name.   

 
− Nearly 300 additional adult webmasters have emailed ICM Registry since 1 June 2005 

requesting information about registering in .XXX. 
 

− ICM Registry submitted letters of support with its application from members of the 
sponsored community, with combined points of presence in 35 countries, and representing 
a large portion of the online adult industry and tens of thousands of webmasters.   

 
− In contrast, in the past three years, a few hundred webmasters opposed to .XXX have 

attempted to manipulate the public forums to overstate the size and significance of industry 
opposition. 
 

− ICM disclosed polling information in it application, and expressly informed the ICANN 
Board in March of 2005 that a minority (approximately 20%) of the industry 
vehemently opposed creation of .XXX.   

 
− .XXX is a self-identified community.  Webmasters who oppose .XXX need not 

register in the domain, and ICM has committed significant support to defend the 
voluntary nature of .XXX. 
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1. 76,723 .XXX Names have been Pre-Reserved Since 1 June 2006 
 
ICM Registry launched an Industry Pre-reservation Service in June of 2006, and offered to 
accept reservations from webmasters (or their authorized agents) operating adult sites on other 
ICANN-recognized top-level domains.  ICM did not advertise or market this service, but merely 
made it available on the registry website. 
 
− This Response Exceeds ICM’s Projections.  In fact, it is more than double the best-case 

business projections included in the ICM application.   
 
− This Response Shows Strong Support for .XXX.  ICM received these reservations in the 

absence of marketing or promotion of any kind.  Each and every pre-reservation was 
submitted AFTER ICANN REJECTED the ICM registry agreement last May. 

 
− This Response is only the Tip of the Iceberg.  The pre-reservations to date capture only a 

small fraction of strings held by the 1,500 webmasters who have expressed an intention to 
register in .XXX (by registering on the website or sending an email).   

 
− The Pre-Reservations Are Not Speculative.  Over 71,000 of the pre-reservations are for 

unique strings, which is consistent with actual registration patterns.   
 

o Some duplication is to be expected, because different registrants hold the same 
string in different TLDs (e.g., different registrants hold the string “sex” in the .com, 
.net, .org, .biz, and .us TLDs).   

 
o But if speculators were submitting pre-reservations, we would expect to see a far 

higher percentage of duplication, especially for popular strings. 
 
− The Pre-Reservations Are Not Defensive.  Based on ICM's review, less than 0.1% of the 

pre-reservations were submitted by webmasters who have expressed opposition to .XXX. 
 
− ICM Has Documented These Pre-Reservations.  ICANN has a provided ICANN with 

documentary evidence of these pre-reservations, and Alexa results for a random selection 
of the .com/.net/.or sites corresponding to the reserved strings.  The pre-reservations come 
from very popular sites, from sites that are less frequently visited, and from both large and 
small operators. 

 
2. 1,217 Supporters Said They Wish to Register Since 1 June 2005 
 
Over 2000 visitors to the ICM Registry website (www.icmregistry.com) provided information in 
order to “stay up to date” on ICM Registry news.  Those who elected to join the ICM list 
provided their name, email address, company, and country.  Subscribers were asked to select 
an "interest" designator from a scroll list.  These visitors identified their interests as follows: 
 
    a.  Support .XXX - Wish to register  1217 
    b.  Icann Registrar      192 
    c.  Reseller       263 
    d.  Media         77 
    e.  Other       270 
    f.  Wish to Express Opposition                                    8 
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ICM gave ICANN a confidential copy of all of the information provided by these visitors.  Public 
posting of this information would, however, be inconsistent with fair information practices.  Even 
someone unfamiliar with the adult industry, based on nothing more than a cursory review of the 
documents will clearly understand that the list reflects Internet users who (1) were interested in 
.xxx; (2) voluntarily visited the ICM Registry website (www.icmregistry.com); (3) provided 
personal information in order to receive updated information about .xxx; and (4) in selecting their 
interest from a scroll down list overwhelmingly selected "Support .XXX - Wish to register.º  
 
These supporters hail from the around the world, including: 
 
Argentina 
Australia 
Austria 
Bahamas 
Bahrain 
Belgium 
Botswana 
Brazil 
Bulgaria 
Canada 
China 
Columbia 
Costa Rica 
Croatia 
Cyprus 
Czech 
Republic 

Denmark 
England 
Egypt 
Finland 
France 
Germany 
Ghana 
Greece 
Hong Kong 
Hungary 
Iceland 
India 
Indonesia 
Iraq 
Ireland 
Israel 
Italy  

Japan 
Jordan 
Korea 
Kosovo 
Kuwait 
Latvia 
Lebanon 
Malaysia 
Malta 
Mexico 
New 
Zealand 
Norway 
Pakistan 
Panama 
Philippines 
Poland 

Portugal 
Qatar 
Romania 
Russia 
San Marino 
Saudi 
Arabia 
Scotland 
Serbia and 
Montenegro 
South 
Africa 
Spain 
Sri Lana 
Sweden 
Switzerland 
Taiwan 

Tanzania 
Thailand 
The 
Gambia 
Netherland
s 
Turkey 
UAE 
Uruguay 
Uzbekistan 
Vietnam 
Wales 
Zambia 

     
 
3. Nearly 300 Additional Webmasters Have Asked About Registering in .XXX 
  
ICM Registry has received nearly 300 emails from additional adult webmasters asking about 
registration in .XXX.  ICM gave ICANN staff the email address of these writers.   
 
4. ICM’s Application Included Strong, Written Community Support 

 
In 2004, in connection with the independent evaluation process, ICM submitted letters of 
support from industry members with combined points of presence in more than 35 countries, 
responsible for generating a substantial share of the global online adult-entertainment revenue 
and associated with many thousands of adult-content webmasters.  These supporters are not 
affiliated with ICM in any way.  And even the sponsorship evaluation team noted these letters 
reflected strong support from industry members in the United States and Canada (which, as 
ICM showed, reflects the geographic distribution of the adult industry). 
 
5. The Opposition to .XXX Is Substantially Overblown 
 
ICM affirmatively disclosed the existence of a small but vocal opposition to .XXX years ago. 
 
Webmasters who oppose .xxx number in the hundreds, and constitute only a fraction of the 
estimated tens of thousands of adult webmasters. 



 

 
− They have affirmatively misrepresented their strength, describing the xBiz Hollywood .XXX 

Forum as a “near capacity crowd” despite photographs that show more chairs empty than 
occupied. 

 
− They have affirmatively misrepresented themselves, by posting numerous times under 

different screen names and email addresses. 
 
− They have used automated tools to generate postings under false email addresses to route 

around the ICANN verification processes. 
 
− They have publicly lamented the lack of response to their “calls to arms” to oppose .XXX. 
 
Despite plenty of time and numerous opportunities to rally the opposition, the opposition has 
grown barely, if at all.  
 

Conclusion 
 

It is long past time to acknowledge that ICM has passed every test established in the sTLD RFP 
and surmounted every barrier erected in the course of the RFP process”   
 
− ICM defined the sponsored community of responsible adult webmasters with particularity. 
− ICM demonstrated the support and increasing coalescence of that sponsored community. 
− ICM demonstrated that there is little opposition, and what there is does not detract from the 

support of the sponsored community or its interest in the .xxx domain.  
 

o Moreover, any suggestion that the existence of any opposition is a relevant factor 
is not a legitimate part of the review process, comes too late in the game, and is 
contrary to the treatment of every applicant.    

 
− ICM demonstrated the support and appropriateness of IFFOR as the sponsoring 

organization and then worked diligently and creatively with ICANN staff to respond to each 
and every concern regarding the policy formulation environment, and to provide 
extraordinary assurances that it would fulfill the various policy commitments outlined in the 
application and in the course of the  

 
The evaluation period, during which ICM’s eligibility under the RFP Criteria could appropriately 
be considered, is long over.   
 
− The evaluation period cannot be reopened without substantial injury to the legitimacy of 

ICANN’s procedures, Bylaws, and Core Values.   
 
− The evaluation period should not be reopened, given that ICM has shown, repeatedly and 

persuasively, that the sponsorship criterion is readily satisfied. 
 
ICM’s application has satisfied the RFP review, and the only legitimate concern on the table 
today is, and should be, completion of the long-pending commercial negotiations. 


